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general  request  will  suffice  if  it  indicates 
reasons  for  the  belief  that  a  record  per¬ 
taining  to  the  named  individual  is  main¬ 
tained  by  the  Commission.  Receipt  of  in¬ 
quiries  submitted  by  mail  will  be 
acknowledged  within  10  days  of  receipt 
(excluding  Saturdays,  Sundays,  and  legal 
public  holidays)  unless  a  response  can 
also  be  prepared  and  forwarded  to  the 
individual  within  that  time. 

§  501.4  Requests  for  access  times, 
places  and  requirements  for  identifi¬ 
cation  of  individuals. 

Requests  for  access  to  a  syston  of 
records  pertaining  to  any  individual  may 
be  made  by  that  individual  by  mail  ad¬ 
dressed  to  the  Privacy  Officer,  or  by  sub¬ 
mitting  a  written  request  in  person  at 
the  Commission  offices  located  at  1625  I 
Street,  NW.,  Roc»n  307,  Washington,  D.C. 
20006,  between  the  hours  or  9  a.m.  and 
S  p.m.  on  any  woiitlng  day.  An  individual 
appearing  in  person  at  the  Cmnmission 
offices  will  be  granted  immediate  access 
to  any  records  to  which  that  individual 
is  entitled  imder  the  Act  upon  satisfac¬ 
tory  proof  of  identity  by  means  of  a  docu¬ 
ment  bearing  the  individual’s  idioto- 
grat^  or  signature.  For  requests  made  by 
mail,  identification  of  the  individual 
shall  be  adequate  if  establi^ed  by  means 
of  submitting  a  certificate  of  a  notary 
public,  or  equivalent  officer  empowered  to 
administer  oaths,  substantially  in  ac¬ 
cord  with  the  following: 

City  of _ CoAmty  of _ 


Title  50 — ^Wildlife  and  Fisheries  { 

CHAPTER  V— MARINE  MAMMAL  ^ 
COMMISSION 

PART  501— IMPLEMENTATION  OF  THE  ! 
PRIVACY  ACT  OF  1974 

Procedures  for  Inquiries  t 

The  Marine  Mammal  Commission,  | 
pursuant  to  Section  3  of  the  Privacy  Act  1 
of  1974,  5  U.S.C.  552a  (f),  hereby  adopts  , 
the  rules'set  forth  below  to  establish  pro-  < 
cedures  for  inquiries  concerning,  access  1 
to,  and  correction  or  amendment  of  rec-  < 
ords  maintained  by  the  Commission. 
These  rules  were  offered  for  public  com¬ 
ment  by  publication  in  the  Fideral  Reg-  j 
isTER  on  September  4, 1975.  No  ccunments  ^ 
were  submitted,  and  the  rules  are  there-  j 
fore  republished  without  substantive  : 
changes. 

John  R.  Twiss,  Jr., 
Executive  Director. 

October  4, 1975. 

Title  50  of  the  Code  of  Federal  Regula¬ 
tions  is  hereby  amended  by  adding  a  new 
chapter  V,  Marine  Mammal  Commission, 
consisting  of  the  following  Part  501 : 

Sec. 

601.1  Purpose  and  scope. 

501.2  Definitions. 

601.3  Procedure  for  responding  to  requests 

regarding  the  existence  of  records 
pertaining  to  an  Individual. 

501.4  R^uests  for  access — times,  places  and 

requirements  for  Identification  of 
Individuals. 

501.6  Disclosure  of  requested  Information. 

601.6  Requests  for  correction  or  amendment 

of  a  record. 

601.7  Agency  review  of  requests  for  amend¬ 

ment  or  correction  of  a  record. 

601.8  Appeal  of  Initial  denial  of  a  request 

for  amendment  or  correction. 

Authoxitt:  Sec.  3,  Privacy  Act  of  1974  (5 
n.S.C.  563a(f) .) 

§  501.1  Purpose  and  Scope. 

(a)  Purpose.  The  purpose  of  these 
rules  is  to  fulfill  the  responsibilities  of 
the  Marine  Mammal  Commissioii  (the 
“Cwnmission”)  under  Section  3  of  the 
Privacy  Act  of  1974, 5  UJS.C.  562a(f )  (the 
“Act”)  by  establishing  procedures  where¬ 
by  an  individual  will  be  notified  if  any 
system  of  records  maintained  by 
Commission  contains  a  record  pertaining 
to  him  or  her;  by  defining  the  times  and 
places  at  which  records  will  be  made 
available  and  the  identification  require¬ 
ments  which  must  be  met  by  any  indi¬ 
vidual  requesting  access  to  them;  by 
establishing  procedures  for  disclosure  to 
an  individual,  cm  request,  of  any  reciHd 
pertaining  to  him  or  her;  and  by  estab¬ 
lishing  procedures  for  processing,  review¬ 
ing,  and  making  a  final  determination 
on  requests  of  individuals  to  correct  or 
sunoid  a  record  pertaining  to  him  or  ho:, 
including  a  provision  for  administrative 
appeal  of  initial  adverse  determinations 
on  such  reqiiests.  These  rules  are  pro¬ 
mulgated  with  particular  attention  to  the 
purposes  and  goals  of  the  Act.  and  in  ac¬ 
cordance  therewith  provide  for  rtiative 
ease  of  access  to  records  pertaining  to  an 
individual,  and  fcur  maint«iance  by  tiie 
Commission  of  only  those  records  whldi 
are  current,  ac(ntrate,  necessary,  rdevant 


(name  of  individual) 
who  affixed  (his)  (her) )  signature  below  In 

my  presence,  came  before  me,  a _ 

(title) 

In  the  aforesaid  Ck>unty  and  State,  this 

-  day  of  _ _  19 _ _  and 

established  (his)  (her)  Identity  to  my  satis¬ 
faction. 
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(c)  If  the  Privacy  Officer  inittniiy  de¬ 
termines  to  deny  access  to  all  or  any  por¬ 
tion  of  a  record,  notice  of  denial  shall  be 
given  to  the  individual  in  writing,  within 
a  reasonable  time  after  acknowledipnent 
is  given,  and  shall  Include  the  following: 

(1)  The  precise  record  to  which  ac¬ 
cess  is  being  denied; 

(2)  The  reascms  for  denial,  including  a 
citation  to  the  appropriate  provisions  of 
the  Act  and  of  these  Rules; 

(3)  A  statement  that  the  denial  may  be 
appealed  to  the  Erector; 

(4)  A  statement  of  what  steps  must  be 
taken  to  perfect  an  appeal  to  the  Direc¬ 
tor;  and, 

(5)  A  statement  that  the  individual 
has  a  right  to  Judicial  review  under.  5 
U.8.C.  S52a(g)  (1)  of  any  flnui  denial  is¬ 
sued  by  the  Director. 

(d)  Administrative  appeal  ct  a  final 
denial,  in  whole  or  in  piurt,  of  any  re¬ 
quest  for  access  to  a  record,  shall  be 
available.  An  Individual  may  appeal  by 
submitting  to  the  Director  a  written  re¬ 
quest  for  reconsideration  stating  therein 
specific  reasons  for  reversal  which  ad¬ 
dress  directly  the  reasons  for  denial 
stated  in  the  initial  notice  of  denial.  If 
access  is  denied  on  appeal,  a  final  notice 
of  denial  shall  be  sent  to  the  individuid 
within  a  reascmable  time,  and  shall  state 
with  particularity  the  grounds  for  reject¬ 
ing  all  reasons  for  reversal  submitted  by 
the  individual.  The  denial  then  be 
de^ed  final  for  purposes  of  obtaining 
Judicial  review. 

§  501.6  ReqaeaU  for  correction  or 
amendment  of  a  record. 

(a)  Any  individual  mav  reque^  the 
correction  or  amendment  of  a  record  per¬ 
taining  to  him  or  ho*  in  writing  addressed 
to  the  Privacy  Officer  at  t^  Commission 
offices.  Verification  of  identity  required 
for  such  requests  shall  be  the  same  as 
that  specified  in  tSection  501.4  above  with 
respect  to  requests  for  access.  Records 
sought  to  be  amended  must  be  identified 
with  as  much  specificity  as  is  practicable 
under  the  circumstances  ot  the  request, 
and  at  a  minimum,  should  refer  to 
the  system  name  designated  in  the  Notice 
of  System  RecOTds  published  in  the  Fto- 
»AL  RxGisna,  the  type  of  record  in 
which  the  information  thought  to  be  im- 
properiy  maintained  or  incorrect  is  con¬ 
tained,  and  the  precise  information  that 
is  the  subject  of  the  request  (for  ex¬ 
ample,  system  name,  description  of  rec¬ 
ord,  paragraph,  sentence,  line,  wcmls). 
Assistance  in  identifjring  a  record,  and 
in  otherwise  preparing  a  request,  may  be 
obtained  by  contacting  the  Privacy  Of¬ 
ficer  at  the  Commission  offices. 

(b) .  A  request  should,  in  addition  to 
identifying  the  individual  and  the  record 
sought  to  be  amended  or  corrected,  in¬ 
clude: 

(1)  The  specific  wording  or  other  in¬ 
formation  to  be  deleted,  if  any; 

(2)  The  specific  wording  or  other  in¬ 
formation  to  be  inserted,  if  any.  and  the 
exact  place  in  the  record  at  whicdi  it  is 
to  be  inserted,  and. 

(3)  A  statement  of  the  basis  for  the 
requested  amendment  or  correcti(m  (64;.. 
that  the  record  is  inaccurate,  unneces¬ 


sary.  irrelevant,  untfanely,  or  incom¬ 
plete).  together  with  supporting  docu¬ 
ments.  if  any,  which  sid)stantiate  the 
statement. 

§  501.7  Agency  review  of  reqnetU  for 
amendment  or  correction  of  a  record. 

(a)  Where  possible,  each  request  for 
amendment  or  correction  shall  be  re¬ 
viewed,  and  a  determination  on  the  re¬ 
quest  made,  tiy  the  Privacy  Officer  within 
10  days  of  receipt  (excluding  Saturdays, 
Sundasrs  and  holidays) .  Requests  shall  be 
acknowledged  within  that  period  where 
insufficient  information  has  been  i»ro- 
vided  to  enaUe  action  to  be  taken.  An 
acknowledgement  shall  inform  the  in¬ 
dividual  making  the  request  of  the  esti¬ 
mated  time  within  which  a  disposition  of 
the  reqriest  is  expected  to  be  made,  and 
shall  prescribe  such  further  information 
as  may  be  necessary  to  process  the  re¬ 
quest.  The  request  shall  be  granted,  or 
an  initial  decision  to  deny  shall  be  made, 
within  ten  days  of  receipt  of  aU  informa- 
tim  specified  in  the  acknowledgement 
(excluding  Saturdays,  Sundajrs  and 
holidays) . 

(b)  Within  a  reasonable  time  after 
arriving  at  a  decision  on  a  request,  the 
Privacy  Officer  shall  either: 

(1)  Make  the  requested  amendment 
or  corre(^(Hi,  in  whole  or  in  part,  and  ad¬ 
vise  the  individual  in  writing  of  such  ac¬ 
tion;  or, 

(2)  Advise  the  individual  in  writing 
that  the  request  has  been  initially  de¬ 
nied,  in  whole  or  in  part,  stating,  with 
respect  to  those  porticms  denied; 

(i)  The  date  of  the  denial; 

(11)  The  reasons  for  the  denial,  includ¬ 
ing  a  cltaticm  to  an  improinrlate  section 
of  the  Act  and  these  Rules;  and, 

(ill)  The  right  the  individual  to 
prosecute  an  appeal  and  to  obtain  Judicial 
review  should  a  final  denial  result  from 
the  appeal. 

(c)  In  reviewing  a  request  for  amoKl- 
ment  or  correcUon  of  a  record,  the  Pri¬ 
vacy  Officer  shall  consider  the  following 
criteria: 

(1)  The  sufficiency  of  the  evidence 
submitted  by  the  Individual; 

(2)  The  factual  accuracy  of  the  in¬ 
formation  sought  to  be  amended  (u*  cor¬ 
rected; 

(3)  the  relevance  and  necessity  of  the 
Information  sought  to  be  amended  or 
corrected  in  terms  of  the  purposes  for 
which  it  was  collected; 

(4)  The  timeliness  and  currency  of  the 
information  sought  to  be  amended  or 
corrected  in  terms  of  the  purposes  for 
which  it  was  collected; 

(5)  The  ccanpleteness  of  the  informa¬ 
tion  sought  to  be  amended  or  corrected 
in  terms  of  the  purposes  for  which  it  was 
collected; 

(6)  The  degree  of  possibility  that  de¬ 
nial  of  the  request  could  unfairly  result 
in  determinations  adverse  to  the  in¬ 
dividual; 

(7)  The  character  al  the  record  sought 
to  be  corrected  or  amended;  and. 

(8)  The  pnvriety  and  feasibility  of 
complying  with  the  specific  means  of 
correction  or  amendment  requested  by 
the  IndivlduaL 


If  an  amendment  or  correction  is  other¬ 
wise  permissible  under  the  Act  and  other 
relevant  statutes,  a  request  shall  be  de¬ 
nied  (mly  if  the  individual  has  failed  to 
establish,  by  a  preponderance  of  the  evi¬ 
dence.  the  proi»1ety  of  the  amendment 
or  correction  in  light  of  these  criteria. 

§  501.8  Appeal  of  initial  denial  of  a  re¬ 
quest  for  amendment  or  correction. 

(a)  The  initial  denial  of  a  request  fbr 
amendmoit  or  correction  may  be  iq>- 
pealed  by  submitting  to  the  Dlrectm:, 
within  thirty  days  after  the  date  of  such 
denial,  the  following  aiveal  papers: 

(1)  A  copy  of  the  mdglnal  request  for 
amendment  or  correction; 

(2)  A  copy  of  the  initial  denial;  and, 

(3)  A  inreclse  statement  of  the  reasons 
for  the  indlvidtial’s  belief  that  the  denial 
is  in  error,  referring  q;>ecifically  to  the 
criteria  ormtained  in  {501.7(0(1-8). 

Tire  appeal  must  be  signed  by  the  individ¬ 
ual.  \^ile  these  papers  normally  will 
constitute  the  enthe  Record  on  AiH)eal. 
the  Director  may  add  additional  infor¬ 
mation.  from  sources  other  than  the  in- 
divlduij,  where  necessary  to  facilitate  a 
final  determination.  Any  such  additional 
Information  added  to  the  record  shall 
prcHnptly  be  disclosed  to  the  individual 
to  the  greatest  extent  possible,  and  an  op¬ 
portunity  fmr  comment  thereon  shall  be 
afforded  prior  to  the  final  determination. 

(b)  The  Director  shall  issue  a  final 
determination  on  appeal  within  thirty 
days  (excluding  Saturdays,  Sundays,  and 
legal  public  holidays)  from  the  date  <m 
which  a  completed  Record  on  Aiveal 
(including  any  additimial  information 
deemed  necessary)  is  received.  Review, 
and  final  determination  by  the  DirectcMr, 
shall  be  based  upon  the  criteria  spedfled 
in  {501.7(0(1-8). 

(c)  If  the  aiKieal  is  resdved  favorably 
to  the  iiKlividiud.  the  final  determination 
shall  specify  the  amendments  or  correc¬ 
tions  to  be  made.  Copies  of  the  final  de¬ 
termination  dudl  be  transmitted  prompt¬ 
ly  to  the  individual  and  to  the  Privacy 
Officer.  The  Privacy  Officer  shall  make 
the  requested  amendment  or  correction 
and  advise  the  Individual  In  writing  of 
such  action. 

(d)  If  the  impcsd  is  denied,  the  final 
determination  shall  state,  with  particu¬ 
larity.  the  reasons  fw  denial,  including 
a  citation  to  an  appr(H>riate  section  af 
the  Act  and  of  these  Rules.  The  final 
determination  shall  be  forwarded 
promptly  to  the  individual,  together 
with  a  notice  which  shall  Inform  the 
individual  of  his  or  her  right  to  submit 
to  the  Privacy  Officer,  for  induslon  in 
the  record,  a  concise  statement  of 
grounds  for  disagreement  with  the  final 
determination.  Receipt  of  any  such  state¬ 
ment  shall  be  acknowledged  by  the 
Privacy  Officer,  and  subsequent  users  of 
the  record  shall  be  provided  «qiles  of 
the  statement.  The  iu>tice  shall  also  in¬ 
form  the  individual  of  his  or  her  rl^t, 
under  5  nJ3.C.  552a(g)(l).  to  obtain 
Judicial  review  of  tiie  final  determination. 

(ni  Doc.75-a7406  FUsC  10-8-75:11:44  sm] 
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Title  22— fbraign  IMatiom 

CHAPTER  V— UNITED  STATES 
INFORMATION  AOENCY 

PART  905— PRIVACY  ACT  POUaES 
AND  PROCEDURES 

Imptementatlon  of  the  Privacy  Act  of  1974 

Reference  is  made  to  the  Notice  of 
Propoeed  Rulemaking,  which  was  pub¬ 
lished  in  the  Fbdbbal  Rkgistib  of  Aug¬ 
ust  27,  1975  (40  PR  39430)  pursuant  to 
section  553  of  Title  5  of  the  United  States 
Code  (10  Stat.  383)  and  in  which  there 
wore  set  forth  the  prcvosed  rules,  to  be 
added  to  22  cm  Chapter  V  to  imple¬ 
ment  the  Privacy  Act  of  1974  (Pub.  L.  93- 
579). 

After  providing  due  time  fm*  public 
comment,  and  in  accordance  with  5 
UJS.C.  553,  and  after  receiving  no  pub¬ 
lic  participation  in  the  prcvosed  rule- 
making,  either  in  person  or  through  the 
mall,  written  data,  views  or  arguments, 
the  UJ3.  Information  Agency  does  hereby 
ad(g>t  and  imidement  Title  22  of  the 
Code  (rf  Federal  Regulations,  Chapter  V. 
Part  505,  effective  8«4?tember  27, 1975, 

Dated:  October  10. 1975. 

Eucnn  P.  Kopp, 

Deputy  Director, 

V.S.  Information  Agency. 

s«c. 

500.1  PurpoM  and  scope. 

606g  Definitions. 

SOSfi  Procedures  for  requests  pertaining  to 
tndlTldual  records  In  a  system  of 
records. 

606.4  Times,  places,  and  requirements  for 
Identification  of  Individuals  mak¬ 
ing  requests. 

605fi  Disclosure  of  requested  information 
to  Individuals. 

606.6  Special  procedures;  medical  records.  ' 

506.7  Bequest  for  cmrectlon  or  amend¬ 

ment  to  record. 

605A  Agency  review  of  request  for  correc¬ 
tion  at  amendment  of  record. 

6069  Appeal  of  Initial  adverse  Agency 
determination  on  correction  or 
amendment. 

605.10  Disclosure  of  recwd  to  person  other 

than  the  Individual  to  whom  It 
pertains. 

605.11  Pees. 

606.12  Civil  remedies  and  criminal  penal¬ 

ties. 

606.13  Oeneral  exemptions. 

506.14  ^>eclal  exemptions. 

AuTRoaiTT:  Public  Law  93-670,  88  Stat. 
1897;  6  UB.C.  662a. 

§  505.1  Purpose  and  scope. 

The  n.S.  Information  Agency  will  pro¬ 
tect  individual  privacy  from  misuse  of 
its  records,  and  grant  Individuals  access 
to  records  concerning  them  which  are 
maintained  by  the  Agency’s  dcunestic 
and  overseas  olBcee,  consistent  with  the 
provlBi(»s  of  Pub.  L.  93-579,  the  Privacy 
Act  of  1974.  The  Agency  has  alro  estab¬ 
lished  procedures  to  permit  individuals 
to  amend  incorrect  records,  to  limit  the 
disclosure  personal  informatitm  to 
third  parties,  and  to  limit  the  number 
of  sources  of  personal  information.  The 
Agency  has  also  established  internal  rules 
restricting  re<iuirement6  of  individuals  to 
disclose  social  security  account  numbers. 


RULES  AND  REGULATIONS 

§  50S.S  Defiuitioiw. 

As  used  in  this  section,  the  following 
definitions  xhaii  ai^idy: 

(a)  AgeiMcy  means  the  UR.  Informa¬ 
tion  Agency,  its  ofDces,  divisions, 
branches  and  its  Foreign  Service  estab¬ 
lishments. 

(b)  individual  means  a  dttzen  of  the 
united  States  <»*  an  alien  lawfully  ad¬ 
mitted  for  permanent  residence. 

(c)  Maintain  means  ccAection,  use, 
dissemination  or  any  combination  of 
these  record  ke^ng  functions;  control 
over  and  hence  responsibility  and  ac- 
eountabiltty  for  ssrstems  of  records. 

(d)  Record  means  any  item,  collec¬ 
tion,  or  grouping  of  information  abmit  dn 
individual  that  is  maintak^  by  ^e 
Agmicy.  including,  but  not  UmKed  to, 
education,  financial  transactions,  medi¬ 
cal  history,  and  criminal  or  employment 
histcny  that  contains  the  individual’s 
name,  or  the  identifying  particular  as¬ 
signed  to  the  individual,  such  as  a 
finger  or  voice  print  or  i^tograih. 

(e)  System  of  records  means  a  group 
of  any  records  under  the  control  of  the 
Agotcy  frrnn  which  information  is  re¬ 
trieved  by  the  name  of  the  individual  or 
by  some  identifying  number,  symlxd,  or 
other  identifying  pmiicular  assigned  to 
an  individual. 

(f)  Statistical  record  means  a  record 
in  a  system  (ff  records  maintidned  for  sta¬ 
tistical  research  reporting  purposes 
only  and  not  used  in  wh(de  or  in  part  in 
making  any  determination  about  an 
identifiable  Individual,  except  as  pro¬ 
vided  in  13  UR.C.  8. 

(g)  Routine  use  means  the  common 
and  ordinary  purposes  for  which  records 
are  used,  and  all  of  the  proper  and  nec¬ 
essary  uses  even  if  any  such  use  occurs 
infrequently. 

(h)  Amend  means  to  make  any  correc¬ 
tion  to  any  portion  of  the  record  which 
the  individual  believes  is  not  accurate, 
relevant,  tim^  or  complete. 

(i)  Persoimel  recOTd  means  any  per¬ 
sonal  information  maintained  in  a  sys¬ 
tem  of  records  that  is  needed  for  person¬ 
nel  management  i>rograms  or  processes 
such  as  staffing,  employee  devdopment, 
retirement,  and  ^evances  and  appeals. 

(J)  Comndttee  on  Public  Information 
Policy  means  the  body  established  by  and 
responsible  to  the  Director  of  USIA  for 
reviewiDg  appeals  from  individxtals  to 
amend  records  held  by  the  Agency. 

§  505.3  Procedures  for  recraesta  pertain¬ 
ing  to  indhridnal  records  in  a  system 
of  records. 

(a)  The  Agency  will  consider  all  re¬ 
quests  received  from  an  individual  for 
records  pertaining  to  hhns^  or  herself 
as  a  request  made  tmder  the  Privacy  Act 

1974  (5  UR.C.  552a) ,  whether  or  not 
the  individual  specifically  cites  the  Pri¬ 
vacy  Act  of  1974  when  making  the 
request. 

(b)  All  requests  under  the  Privacy  Act 
should  be  directed  to  the  Assistant  Di¬ 
rector  (USIA) ,  Public  Information,  Room 
719, 1750  Pennsylvcmia  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20547,  who  will  coordinate 
the  search  of  all  systems  of  records  speci¬ 


fied  in  the  request.  Quiddines  for  prep¬ 
aration  of  a  request  are  published  in  the 
Agency’s  Annuid  Public  Notice. 

(c)  Requests  directed  to  the  Agency’s 
overseas  posts  which  involve  routine,  un¬ 
classified,  administrative  and  personnel 
records  avaUaUe  only  at  those  posts  may 
be  released  to  the  Individual  if  the  post 
determines  that  such  release  is  author¬ 
ized  by  the  Privacy  Act.  All  other  requests 
shall  be  submitted  by  the  post  to  the  As¬ 
sistant  Director  (USIA) ,  Public  Informa¬ 
tics  as  noted  in  paragraph  (b)  of  this 
section,  and  the  individual  so  notified  of 
this  action  in  writing. 

(d)  Riformation.  docciments  and  forms 
which  have  previously  been  provided  to 
the  public  as  part  of  the  normal  ^services 
of  the  Ageocy  wlU  continue  to  be  made 
available  on  the  seune  basis. 

(e)  In  those  instances  where  an  in¬ 
dividual  requests  records  pertaining  to 
himself  or  hers^,  as  well  as  records  per¬ 
taining  to  another  individual,  group,  or 
some  other  category  of  the  Agency’s  rec¬ 
ords,  cmiy  that  portion  of  the  request 
which  pertains  to  records  coxKseming  the 
inffividual  will  be  treated  as  a  Privacy 
Act  request.  The  remaining  portions  of 
such  a  reciuest  will  be  processed  by  the 
Abney’s  Office  of  Public  Information  as 
a  Freedom  of  Information  request. 

§  505.4  Times,  places,  and  requirements 
for  identification  of  faidividiials  mak¬ 
ing  requests. 

(a)  In  person — (1)  Times  and  places. 
Individuals  seeking  access  to  Agency  rec¬ 
ords  may  present  themselves  in  person  at 
USIA’s  Office  of  Public  Information, 
Room  719,  1750  Pennsylvania  Avenue, 
NW,  Washington,  D.C.  20547,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  on  legal  holidays. 

(2)  Identiftcatioh  procedures.  Some 
form  of  identification  will  be  required  of 
individuals  requesting  access  to  records 
in  person.  Acceptable  forms  of  identifica¬ 
tion  are:  driver’s  license,  employee 
identification  card,  passport  or  Medicare 
esu^,  or  supplying  of  data  which  presum¬ 
ably  would  be  known  only  to  the  person 
making  the  request.  An  individual  will 
also  be  required  to  sign  a  statement  as¬ 
serting  his  or  her  Identity,  vdiich  stipu¬ 
lates  that  knowingly  and  willfully  seek¬ 
ing  or  obtaining  access  to  records  about 
another  individual  under  false  pretenses 
is  punishable  by  a  fine  of  up  to  $5,000. 

(b)  By  mail.  The  Agency  will  require 
a  signed  statement  from  an  individual 
requesting  access  to  records  by  mail,  con¬ 
firming  identity  and  stipulating  that  the 
individual  imderstands  that  knowingly 
and  willfully  seeking  or  obtaining  access 
to  records  about  another  individual  im- 
der  false  pretenses  is  punishable  by  a  fine 
of  up  to  $5,000. 

§  505.5  Disclosure  of  requested  informa¬ 
tion  to  individuais. 

(a)  Information  necessary  to  identify 
a  record.  Whenever  possible,  an  indi¬ 
vidual  should  furnish  all  the  identifying 
information  requested  for  the  particular 
record  system  (s)  as  published  in  the 
Public  Notice  appearing  in  the  Fxderal 
Register.  This  information  will  facilitate 
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the  search  of  the  record  systemCs)  and 
assist  the  Agmcy  in  locating  those  rec¬ 
ords  which  actually  pertain  to  the  indi¬ 
vidual.  As  a  minimum,  any  request 
should  include  the  individual’s  full  name, 
present  mailing  address  and  zip  code,  and 
the  date  and  place  of  birth,  and  any 
other  information  or  statements  required 
under  the  access  procedures  in  paragraph 

(b)  of  this  section.  In  certain  Instances, 
it  may  be  necessary  for  the  Agency  to  re¬ 
quest  additional  information  from  the  in¬ 
dividual  to  ensure  that  the  retrieved  rec¬ 
ord  does,  in  fact,  pertain  to  him  or  her. 

(b)  Access  to  records — (1)  Acknowl- 
edgment  of  reguests.  All  requests  for  in¬ 
formation  on  whether  or  not  the  Agen¬ 
cy’s  system  or  systons  of  records  contain 
infcnmatton  about  the  individual  will  be 
acknowledged  within  ten  working  days 
after  receipt  of  the  request  by  the  As¬ 
sistant  Director  (USIA) .  Public  Informa¬ 
tion. 

(2)  Time  limits.  Whenevo*  possible  the 
Agency  will  furnish  the  requested  rec¬ 
ords  within  ten  working  da:^  of  receipt 
of  the  request.  Ihe  Agency’s  ability  to  re¬ 
spond  to  requests  within  ten  working 
days  will  be  affected  by  the  volume  of 
pending  requests  on  hand,  and  the  need, 
whenever  necessary,  to: 

(1)  Search  for  and  collect  the  re¬ 
quested  records  from  overseas  posts  or 
other  establishments  that  are  separate 
from  the  office  processing  the  request; 

(11)  Search  for,  collect,  and  approi^- 
ately  examine  a  voluminous  amount  of 
separate  and  distinct  records  which  are 
demanded  in  a  single  request; 

(iii)  Consult,  which  shall  be  c<mdueted 
with  all  practicable  speed,  with  another 
agency  having  a  substantial  interest  in 
the  determination  of  the  request  or 
anumg  two  or  more  components  of  the 
Agency  having  a  subject  matter  Interest 
therein; 

(iv)  Request  additional  identifying  in¬ 
formation  to  assist  the  Agency  in  locat¬ 
ing  the  requested  records. 

(c)  Access  instructions — (1)  In  person. 
Access  to  a  record  will  be  granted  in  per¬ 
son  if  desired  by  the  individual,  at  a  time 
and  place  which  is  mutually  agreeable. 
In  person  access  to  records  will  require 
the  same  identification  pnxedure  out¬ 
lined  in  I  505.4(a)  (2)  of  this  Part 

(2)  By  mail.  If  it  is  determined 
that  access  to  records  can  be  granted 
only  by  mail  because  the  Agmcy  can¬ 
not  provide  reasonable  means  for  in¬ 
dividuals  to  have  access  to  reccffds  in  per¬ 
son.  copies  of  requested  records  may  be 
sent  to  the  home  address  provided  by 
the  requester,  contingent  upon  verifica¬ 
tion  of  identification  as  described  is 
if  505.4(a)  (2)  and/or  505.4(b) . 

(d)  Vertmcaiion  of  personal  identity. 
In  certain  cases  where  the  Agascy  deter¬ 
mines  iltat  the  substance  of  the  requested 
record  is  of  sufficient  sensitivity,  it  may 
require  the  individual  to  furnish  a  siipied, 
notarized  statement  that  he  or  she  is  in 
fact  the  person  he  or  she  represents  him¬ 
self  or  herself  to  be  before  granting  ac¬ 
cess  to  records.  The  Agency  will  so  in¬ 
form  the  individual  at  the  time  the  rec¬ 
ord  is  retrieved  whether  or  not  such  a 
statement  is  necessary. 


(e)  Original  records.  Originals,  or  rec¬ 
ord  copies  thereof,  will  not  be  released 
from  the  custody  of  the  records  system 
manager.  Copies  will  be  furnished  in  ac¬ 
cordance  with  established  fees  contained 
in  §  505.11  of  this  Part.  * 

(f)  Denial  of  access  to  records.  (1)  ’The 
requirements  of  this  section  do  not  en¬ 
title  an  individual  the  right  to  access  to 
any  information  compiled  in  reasonable 
anticipation  of  a  civil  action  or  proceed¬ 
ing. 

(2)  The  Agency  is  not  reqiilred  to  per¬ 
mit  access  to  records  by  an  individual  if 
the  information  is  not  retrievable  by  the 
Individual’s  name  or  other  identif3dng 
particular. 

(3)  Access  shall  not  be  granted  to  an 
individual  who  requests  infoh^tion 
about  himself  or  herself  which  mi^t  be 
contained  in  the  file  of  another  individ¬ 
ual. 

(4)  ’The  Agency  reserves  the  right  to 
deny  an  individual  access  to  a  record  or 
portion  thereof,  which,  following  a  re¬ 
view,  is  determined  to  fall  within  the 
categories  of  exemptions  authorized  in  5 
n.S.C.  552a(J)  and  522a(k) .  See  SI  505.13 
and  505.14  for  a  listing  of  general  and 
specific  exemptions. 

(5)  The  decision  to  deny  access  shsdl 
be  made  by  an  Agency  official  of  the  rank 
equivalent  to  Deputy  Assistant  Director 
or  higher  who  is  responsive  for  the  sys¬ 
tem  of  records.  When  sm  authorized  offi¬ 
cial  denies  access  to  a  record  or  portion 
thereof  under  this  Part,  he  will  so  advise 
the  Chairman  of  the  Committee  on  Pub¬ 
lic  Information  Policy,  who  wUl  inform 
the  Individual  in  writi^  of  the  denial  and 
the  specific  reasons  therefore.  The  denial 
letter  will  also  advise  the  individual  of 
his  or  ho*  right  to  seek  Judicial  review 
of  the  Agency’s  decision. 

§  505.6  Special  procedures:  medical 
reeords. 

If.  in  the  Judgment  of  the  Agency,  the 
rdease  of  medical  Information  directly 
to  the  requester  could  have  an  adverse 
effect  on  the  requester,  the  Agency  will 
attempt  to  arrange  an  acceptable  alter¬ 
native  in  granting  access  of  such  records 
to  the  requester.  This  will  normally  in¬ 
volve  the  rdease  of  such  information  to 
a  doctor  named  by  the  reqtiester. 

§  505.7  Req[iie8t  foe  correction  or 
amendnmt  of  records. 

(a)  Requests  far  amending  records. 
(1)  An  individual  has  the  rl^t  to  re¬ 
quest  that  the  Agency  amend  a  iecoH 
pertaining  to  him  or  her  which  the  in¬ 
dividual  believes  is  not  accurate,  rele¬ 
vant,  timely,  or  complete.  At  the  time  the 
Agency  grauts  access  to  a  record,  it  will 
furnish  guidelines  for  requesting  amend¬ 
ments  to  the  record.  ’These  griidelines 
will  also  be  available  in  the  UBIA  OfBce 
of  Public  Information,  Room  719.  1750 
Pennsylvania  Avenue.  NW,  Washington, 
D.C.,  20547,  or  may  be  obtained  by  writ¬ 
ing  the  Assistant  Director  (USIA) ,  Pub¬ 
lic  Information,  at  the  above  address. 

(2)  Requests  for  amendments  to  rec¬ 
ords  must  be  in  writing  and  mailed  or 
d^vered  to  the  Assistant  EMrector 
(USIA),  Ptd>llc  Information,  Room  719, 
1750  Pomsylvania  Avenue,  NW,  Wash¬ 


ington.  D.C.,  20547,  who  will  coordinate 
the  re^w  of  the  request  to  amend  a  rec¬ 
ord  with  the  appropriate  (dBce(s) .  Such 
requests  t^ould  contain,  as  a  minimum, 
identifying  information  needed  to  locate 
the  record,  a  brief  description  of  the  item 
or  items  of  information  to  be  amended, 
and  the  reason  for  the  requested  change. 
The  requester  should  submit  as  much 
documentation,  arguments  or  other  data 
as  seems  warranted  to  support  the  re¬ 
quest  for  amendment. 

(b)  Acknowledging  receipt  of  requests 
to  amend  records.  Whenever  possible  the 
Agency  will  review  all  requests  for 
amendments  to  records  within  ten  work¬ 
ing  days  of  receipt  of  the  request  by  the 
Assistant  Director,  PuMlc  Information, 
and  advise  the  requester  of  the  results  of 
the  review.  In  th^  cases  where  the  re¬ 
view  cannot  be  completed  within  ten 
woridng  days,  the  Agmcy  will  so  advise 
the  requester  and  Inform  him  or  her 
when  the  review  will  be  cmnpleted.  Ex¬ 
cel^  in  very  unusual  circumstances,  this 
review  will  be  completed  no  later  than 
thirty  working  days  after  receipt  of  the 
request  to  amend  a  record. 

§  505.8  Agokey  reriew  of  requests  for 
eorrection  or  amendment  of  records. 

(a)  In  reviewing  a  record  in  response 
to  a  request  to  amoid,  the  Agency  shall 
incon>oiaite  the  criteria  of  accuracy,  rele¬ 
vance,  timeliness,  or  completeness  of  the 
record  in  the  review. 

(b)  If  the  Agency  agrees  with  an  Lodi- 
vldual’s  request  to  amend  a  record,  it 
shall: 

(1)  So  advise  the  individual  in  writ¬ 
ing; 

(2)  Correct  the  record  accordingly; 
and 

(3)  If  an  accounting  of  disclosure  has 
been  made,  advise  gU  mwvlous  recipients 
of  the  record  which  was  corrected  of  the 
correctl<xi  and  its  substance. 

(c)  If  the  Agency,  after  an  initial  re¬ 
view  of  a  request  to  amend  a  reemid,  dis¬ 
agrees  with  all  or'  any  portkm  of  it,  the 
Agency  diall: 

(1)  Advise  the  individual  of  its  refusal 
and  the  reasons  for  the  determination; 
and 

(2)  Infonn  the  individtial  that  he  or 
she  may  request  a  further  review  in  ac¬ 
cordance  with  1 505.9. 

§  505.9  Appeid  of  fadtial  advene  Agency 
delerndnatioii  on  correction  or 
amendment. 

(a)  If  an  individual  disagrees  with  the 
Agency’s  initial  refusal  to  amend  a  rec¬ 
ord,  he  or  she  may  squeal  that  determl- 
natiim.  The  iq>peal  must  be  in  writing 
and  should  be  sent  by  certified  mail  to 
the  Chairman,  Committee  on  Public  In- 
f<»mation  Policy.  U.S.  Information 
Agency.  Room  719,  1750  Pennsylvania 
Avenue,  NW,  Washington,  D.C.,  20547. 
The  appeal  should  include  any  docu¬ 
mentation,  information  or  'statements 
advanced  to  substantiate  the  request  for 
am«3dmait. 

(b)  A  review  of  the  aiHieal  will  be  con¬ 
ducted  by  the  Director  of  USIA  or  an 
Agracy  (dficial  whmn  he  designates  in 
writing  vdio  is  sailor  to  Uie  official  who 
made  the  initial  determination. 
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(c)  Appeals  or  that  portion  of  an  ap¬ 
peal  involving  the  personnel  records  of 
active  Foreign  Service  employees  of  the 
Agency  will  be  referred  to  the  Foreign 
Service  Grievance  Board  fm*  review  and 
final  determination  at  such  times  as  the 
Board’s  procedures  are  in  full  compliance 
with  the  Privacy  Act. 

(d)  The  time  for  decision  on  the  ap¬ 
peal  begins  on  the  date  the  appeal  is 
actually  received  by  the  Chairman  of  the 
Cmnmittee  on  PubUc  Information  Policy. 
The  final  Agency  determination  will  be 
made  within  thirty  working  dasrs,  unless 
the  Agency  oflicial  has  determined  that 
a  fair  and  equitable  review  cannot  be 
completed  in  that  time.  If  additional 
time  is  required,  the  individual  will  be 
informed  In  writing  of  the  reasons  for 
the  d^y  and  the  approximate  date  on 
which  the  review  is  expected  to  be  com¬ 
pleted. 

(e)  The  Agency  (^cial  will  make  the 
final  determination  on  the  appeal,  ex¬ 
cept  as  provided  in  paragrai^  (c)  of  this 
section,  whether  or  not,  and  to  what  ex¬ 
tent,  to  amend  the  records  as  requested 
by  the  individual.  A  written  record  of 
the  reasons  for  the  decision  will  be  main¬ 
tained  by  the  Agency  o£Bcial,  who  will 
ccxnmunicate  his  final  determination  to 
the  Chairman  of  the  Committee  on  Pub¬ 
lic  Information  P(^cy.  The  Chairman 
will  advise  the  individual  in  writing  of 
the  Agency’s  decision  on  his  or  her  ap¬ 
peal. 

(f)  If  the  Agency  official  determines 
to  deny  the  individual’s  appeal  to  amend 
records,  the  Chairman  shall  advise  t^e 
individual: 

(1)  Of  the  Agency’s  refused  and  the 
reasons  for  it; 

(2)  Of  his  or  her  right  to  file  a  concise 
statement  of  the  reasons  for  disagreeing 
with  the  decision  of  the  Agency; 

(3)  Of  the  procedures  for  filing  the 
statement  of  disagreement; 

(4)  lhat  the  statement  which  is  filed 
will  be  made  available  to  anyone  to  whom 
the  record  is  subsequently  disclosed  to¬ 
gether  with,  at  the  discretion  of  the 
Agency,  a  brief  statement  by  the  Agency 
summarizing  its  reasons  for  refusing  to 
amend  the  record; 

(5)  That  prior  recipients  of  the  dis¬ 
puted  record  will  be  provided  a  copy  of 
any  statement  of  dispute  to  the  extent 
that  an  accoxmting  of  disclosures  was 
maintained;  and 

(6)  His  or  her  right  to  seek  Judicial  re¬ 
view  of  the  Agency’s  refusal  to  amend. 

(g)  When  an  individual  files  a  state¬ 
ment  disagreeing  with  the  Agency’s  re¬ 
fusal  to  amend  a  record,  the  Agency  will 
clearly  annotate  the  record  so  that  the 
Yact  that  the  record  is  disputed  is  appar¬ 
ent  to  anyone  who  may  subsequently 
have  acess  to,  use,  or  disclose  it.  When 
information  that  it  is  the  subject  of  a 
statement  of  dispute  filed  by  an  indi¬ 
vidual  is  subsequently  disclosed,  the 
Agency  will  note  that  the  information  is 
disputed  and  provide  a  copy  of  the  indi¬ 
vidual’s  statement  The  Agency  may  also 
include  a  brief  summary  of  the  reasons 
for  not  making  a  correction  when  dis¬ 
closing  disputed  information.  Such  state¬ 
ments  will  be  limited  to  the  reasons  given 


to  the  individual  for  not  amending  the 
record.  Copies  of  the  Agency’s  statement 
shall  be  treated  as  part  of  the  individual’s 
record  for  granting  access;  however,  it 
will  not  be  subject  to  amendment  by  the 
individual  under  these  regulations. 

§  505.10  DisdoMire  of  record  to  persons 
other  than  the  individual  to  whom  it 
pota^. 

The  Agency  will  not  disclose  any  in¬ 
formation  about  an  individual  to  any  per¬ 
son  or  another  agency  without  the  prior 
consent  of  the  individual  about  whom  the 
information  is  maintained,  except  as  pro¬ 
vided  for  in  the  following  paragraphs. 

(a)  Medical  records  means  such  rec¬ 
ords  will  be  disclosed  to  a  doctor  or  other 
medical  practitioner,  with  the  consent  of 
the  individual,  as  prescribed  in  para¬ 
graph  505.6  of  this  Part. 

(b)  Accompanying  individual  means 
if,  when  exerclsl^  a  right  of  access  to 
records,  the  requester  is  accompanied  by 
any  other  person,  the  Agency  will  require 
that  the  requester  sign  a  statement 
granting  consent  to  the  disclosure  of  the 
contents  of  the  record  to  the  person  ac¬ 
companying  him  or  her. 

(c)  Designees  means  individuals,  other 
than  the  original  reqiiester,  who  request 
access  to  records  pertainhig  to  the  orig¬ 
inal  requester,  must  present,  in  writing, 
a  signed  statement  from  the  original  re¬ 
quester  authorizing  and  consenting  to  the 
release  of  his  or  her  records  to  the  desig¬ 
nated  individual. 

(d)  Guardians  means  the  parrtit(s)  of 
any  dependent  minor,  or  the  legal  guard¬ 
ian  of  an  Individual  who  has  been  de¬ 
clared  to  be  Incompetent  due  to  physical 
or  mental  incapacity  or  age  by  a  court  of 
competent  Jurisdiction,  may  act  for  and 
on  behalf  of  the  Individual  on  whom  the 
Agency  maintains  records. 

(e)  Other  disclosures  permitted  by  the 
Privacy  Act  means  a  record  may  be  dis¬ 
closed  without  either  the  request  or  writ¬ 
ten  consent  of  the  individual  to  whom  a 
record  pertains  if  such  disclosure  is  au¬ 
thorized  imder  the  conditions  of  dis¬ 
closure  in  5  U.S.C.  552a(b) .  These  condi¬ 
tions  are:  * 

(1)  Disclosure  within  the  Agency.  This 
provision  is  based  on  a  “need-to-know” 
concept.  The  Privacy  Act  recognizes  that 
Agency  personnel  require  access  to  rec¬ 
ords  to  discharge  their  duties. 

(2)  Disclosure  to  the  public.  The  Agen¬ 
cy  is  not  required  to  obtain  the  consent  of 
an  individual  befoi.*e  disclosing  a  record 
about  him  or  her  to  a  member  of  the 
public  to  whom  the  Agency  is  required 
to  disclose  such  information  \mder  the 
Freedom  of  Information  Act  The  Agen¬ 
cy  may,  however,  withhold  records  from  a 
member  of  the  public  if  sufih  records 
are  exempted  freun  disclosure  under  the 
Freedom  of  Information  Act,  such  as  for 
an  unwarranted  invasion  of  personal 
privacy. 

(3)  Disclosure  for  a  routine  use.  Rec¬ 
ords  may  be  disclosed  without  the  prior 
consent  of  an  individual  for  a  “routine 
use’’,  as  defined  in  S  505.2(g)  of  this  part, 
and  as  described  in  the  required  annual 
public  notice  about  the  system  published 
in  the  Federal  Register. 


(4)  Disclosure  to  the  Bureau  of  the 
Census.  The  Agency  may  disclose  rec¬ 
ords  to  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity.  Title 
13  U.S.C.  section  8  limits  the  uses  which 
may  be  made  of  these  records  and  also 
Tnft.kpg  titym  immune  from  compulsory 
disclosure. 

(5)  Disclosure  for  statistical  research 
and  reporting.  Rt^rds  may  be  disclosed 
for  statistical  research  or  reporting  pur¬ 
poses  only  after  the  Agency  has  received 
and  evaluated  a  written  statement  which 
explains  the  purpose  for  requesting  the 
records,  and  certifies  that  the  records 
will  be  used  only  as  statistical  records. 

(6)  Disclosure  to  the  National  Ar¬ 
chives.  The  Agency  may  disclose  records 
to  the  National  Archives  of  the  United 
States  pursuant  to  44  U.S.C.  2103,  which 
provides  for  the  preservation  of  records 
of  historical  or  other  value. 

(7)  Disclosure  for  law  enforcement 
purposes.  The  Agency  may  disclose  a  rec¬ 
ord  to  another  agency  or  unit  of  state  or 
local  govenunent  upon  receipt  of  a  writ¬ 
ten  request  describing  the  law  enforce¬ 
ment  purpose  for  which  the  record  is 
required,  and  specifying  the  particular 
record  required.  Blanket  requests  for  all 
records  pertaining  to  an  individual  are 
not  permitted  by  the  Privacy  Act. 

(8)  Disclosure  under  emergency  cir¬ 
cumstances.  The  Agency  may  disclose 
records  when  the  time  required  to  obtain 
the  consent  of  the  individual  to  whom 
the  record  pertains  might  result  in  a  de¬ 
lay  which  could  impair  the  health  or 
safety  of  an  individual,  eg;.,  release  of 
medical  records  on  a  patient  undergoing 
emergency  treatment. 

(9)  Disclosure  to  the  Congress.  Records 
on  individuals  may  be  furnished  to  either 
House  of  Congress,  or  with  regard  to 
matters  within  their  Jurisdiction,  any 
committee  or  subcommittee  thereof,  any 
Joint  committee  of  Congress  of  subcom¬ 
mittee  of  any  such  Joint  committee. 

(10)  Disclosure  to  the  General  Ac¬ 
counting  Office.  Records  on  individuals 
may  be  disclosed  to  the  Comptroller  Gen¬ 
eral  or  any  of  his  authorized  representa¬ 
tives,  in  the  course  of  the  performance 
of  the  duties  of  the  General  Accounting 
Office. 

(11)  Disclosure  pursuant  to  court  order. 
Agency  records  may  be  disclosed  as  re¬ 
quired  pursuant  to  the  order  of  a  court  of 
competent  Jurisdiction. 

§  505.11  Fees. 

(a)  The  Agency  will  charge  a  fee  of 
$0.20  per  page  for  copies  of  documents 
which  are  identified  by  an  individual  and 
reproduced  at  the  individual’s  request  for 
retention.  There  will  be  no  charge  for 
requests  involving  costs  of  $1.00  or  less. 

(b)  The  first  copy  of  an  individual’s 
personnel  record  will  be  fiimished  free 
of  charge. 

(c)  Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  a 
postal  money  order,  or  cash.  Remittances 
shall  be  made  payable  to  the  order  of  the 
Treasurer  of  the  United  States  and 
mailed  to  the  Assistant  Director  (USIA) , 
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Public  Information,  Room  719,  1750 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.  20547.  Hie  Agency  will  assume  no 
responsibility  for  cash  sent  by  mail. 

(d)  A  receipt  for  fees  paid  will  be  given 
only  upon  request. 

§  505.12  Civil  remedies  fmd  criminal 
penalties. 

(a)  Grounds  for  court  action.  An  in¬ 
dividual  will  have  a  remedy  in  the  Fed¬ 
eral  District  Courts  under  the  following 
circumstances; 

(1)  Denial  of  access.  Individuals  may 
challenge  an  Agency  decision  to  deny 
them  access  to  records  to  which  they 
consider  themselves  entitled. 

(2)  Refusal  to  amend  a  record.  Under 
conditions  prescribed  in  5  UJS.C.  552a(g) , 
an  individual  may  seek  judicial  review 
of  the  Agency’s  refusal  to  sunend  a 
record. 

(3)  Failure  to  maintain  a  record  ac¬ 
curately.  An  individual  may  bring  suit 
against  the  Agency  for  any  alleged  inten¬ 
tional  and  willful  failure  to  maintain  a 
record  accurately,  if  it  can  be  shown  that 
the  individual  was  subjected  to  an  ad¬ 
verse  action  resulting  in  the  denial  of  a 
right,  benefit,  entitlement  or  employment 
the  individual  could  reasonably  have  ex¬ 
pected  to  be  granted  if  the  record  had  not 
been  deficient. 

(4)  Other  failures  to  comply  with  the 
Act.  An  individual  may  bring  an  action 
for  any  alleged  failure  by  the  Agency  to 
comply  with  the  requirements  of  the  Act 
or  failure  to  comply  with  any  rule  pub¬ 
lished  by  the  Agency  to  implement  the 
Act  provided  it  can  be  shown  that: 

(1)  The  action  was  “intentional  or 
willful”: 

(ii)  The  Agency’s  action  had  an  ad¬ 
verse  effect  upon  the  individual; 

(ill)  ’The  adverse  action  was  caused 
by  the  Agency’s  actions. 

(b)  Jurisdiction  and  time  limits.  (1) 
Action  may  be  broiight  in  the  district 
court  for  the  jurisdiction  in  which  the 
individual  resides  or  has  a  place  of  resi- 
aence  or  has  a  place  of  business,  or  in 
which  the  Agency  records  are  situated, 
or  in  the  District  of  Columbia. 

(2)  ’The  statute  of  limitations  is  two 
years  from  the  date  upon  which  the  cause 
of  action  arises,  except  for  cases  in  which 
the  Agency  has  materially  or  willfully 
mlsroiresented  any  information  required 
to  be  disclosed  and  when  such  misrepre¬ 
sentation  is  material  to  the  liability  of 
the  Agency.  In  such  cases  the  statute  of 
limitations  is  two  years  from  the  date  of 
discovery  by  the  individual  of  the  mis¬ 
representation. 

(3)  A  suit  may  not  be  brought  on  the 
basis  injury  which  may  have  occurred 
as  a  result  of  the  Agency’s  disclosure  of 
a  record  prim:  to  September  27,  1975. 

(c)  Criminal  penalties.  (1)  Unauthor¬ 
ized  disclosure.  It  is  a  criminal  violation 
of  the  provisions  of  the  Act  for  any  officer 
or  employee  of  the  Agency  knowingly 
and  wlUfuUy  to  disclose  a  record  in  any 
manner  to  any  person  or  agency  not  en¬ 
titled  to  receive  it,  for  failure  to  meet 
the  conditions  oi  disclosure  enumerated 
hi  5  n.S.C.  552a(b) ,  or  without  the  writ¬ 
ten  ccmsent  or  at  the  request  of  the  in- 
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dividual  to  whom  the  record  pertains. 
Any  officer  or  employee  of  the  Agency 
found  guilty  of  such  misconduct  shall  be 
fined  not  more  than  $5,000. 

(2)  Failure  to  publish  a  public  notice. 

It  is  a  criminal  violation  of  the  Act  will¬ 
fully  to  maintain  a  system  of  records  and 
not  to  publish  the  prescribed  public  no¬ 
tice.  Any  officer  or  employee  of  the 
Agency  found  guilty  of  such  misconduct 
shall  be  fined  not  more  than  $5,000. 

(3)  Obtaining  records  under  false  pre¬ 
tenses.  The  Act  makes  it  a  criminal  of¬ 
fense  knowingly  and  wlllfuUy  to  request 
or  gain  access  to  a  record  about  an  in¬ 
dividual  imder  false  pretenses.  Any  per¬ 
son  found  guilty  of  such  an  offense  may 
be  fined  not  more  than  $5,000. 

505.13  General  exemptions. 

(a)  General  exemption  for  the  Cen¬ 
tral  Intelligence  Agency  files  of  the  Cen¬ 
tral  Intelligence  Agency  are  exempted 
from  certain  provisions  of  the  Act. 

(b)  General  exemption  for  criminal 
law  enforcement  records.  Records  of  any 
agency  or  component  thereof  engaged 
in  criminal  law  enforcement  activities 
are  exempted  from  disclosure  tmder  the 
Act.  Specifically  exempted  under  this 
provision  of  the  Act  are  records  which 
are; 

(1)  Compiled  for  the  purposes  of  iden¬ 
tifying  information  on  an  individual  re- 
gaiding  arrests,  nature  and  disposition 
of  criminal  charges,  sentencing,  confine¬ 
ment,  release  and  parole  or  probation 
status; 

(2)  Compiled  for  the  purpose  of  crim¬ 
inal  investigation.  Including  reports  of 
informants  and  investigators,  and  asso¬ 
ciated  with  an  identifiable  individual; 

(3)  Reports  identifiable  to  an  individ¬ 
ual  compiled  at  any  stage  of  the  process 
of  enforcement  of  the'criminal  laws  from 
arrest  or  indictment  through  release 
from  supervision. 

§  505.14  Specific  exemptioiis. 

’Ihe  following  categories  of  records 
maintained  by  the  Agency  may  be  ex¬ 
empted  from  disclosure: 

(a)  Exemption  for  classified  material. 
’The  Act  exempts  from  disclosure  those 
records  which  are  specifically  authorized 
imder  criteria  established  under  an  Ex¬ 
ecutive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy,  and  which  are  in  fact  properly 
classified  pursuant  to  such  Executive 
Order. 

(b)  Exemption  for  investigatory  ma¬ 
terial  compiled  for  law  enforcement  pur¬ 
poses.  To  the  extent  that  an  investiga¬ 
tory  record  is  used  as  a  basis  for  den3dng 
an  individual  any  right,  privilege  or  ben¬ 
efit,  including  employment,  to  which  the 
individual  would  be  entitled  in  the  ab¬ 
sence  of  that  record,  the  individual  must 
be  granted  access  to  that  record  except 
to  the  extent  that  access  wo\ild  reveal 
the  identity  of  a  confidential  source. 

(c)  Exemption  for  records  maintained 
to  provide  protective  services.  ’This  ex¬ 
emption  covers  records  which  are  not 
within  the  scope  of  law  enforcement 
records  covered  under  paragraph  (b)  of 
this  section,  but  which  are  necessary  to 
assure  the  safety  of  ttie  President  of  the 
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United  States  and  other  individuals  pro¬ 
tected  pursuant  to  18  U.S.C.  3056. 

(d)  Exemption  for  statistical  records. 
The  Agency  may  exempt  a  system  of 
records  which  is  used  solely  for  the  pur¬ 
pose  of  generating  aggregate  data  or  for 
other  similarly  evaluative  or  analytical 
purposes,  and  which  are  not  used  to 
make  decisions  on  the  rights,  benefits  or 
entitlements  of  individuals  except  for  the 
disclosure  of  a  censtis  record  to  an  in¬ 
dividual  permitted  by  13  U.S.C.  8. 

(e)  Exemption  for  investigatory  ma¬ 
terial  compiled  for  determining  suita¬ 
bility  for  federal  employment  or  military 
service.  A  system  of  records  may  be  ex¬ 
empted  from  certain  provisions  of  the 
Act  if  disclosure  of  records  would  cause 
the  identity  of  a  confidential  source  to 
be  revealed.  This  exemption  may  be  in¬ 
voked  only  if  the  following  conditions 
are  met; 

(1)  ’The  record  is  maintained  only  for 
purposes  of  determining  an  individual’s 
qualifications,  eligibility  or  suitability  for 
military  service,  employment  in  the 
civilian  service  or  on  a  federal  contract, 
or  need  for  access  to  classified  material. 

(2)  The  information  considered  rele¬ 
vant  and  necessary  to  making  a  judicious 
determination  as  to  qualifications,  dlgi- 
bility  or  suitability  could  only  be  ob¬ 
tained  by  providing  assurance  to  the 
source  that  his  or  her  Identity  would  not 
be  revealed  to  the  subject  of  the  record, 
e.g.,  for  “critical  sensitive  positions." 

(3)  Disclosure  at  the  record  with  the 
Identity  of  the  source  removed  would 
likely  reveal  the  identity  of  the  source, 
e.g.,  the  record  contains  Information 
which  could  only  have  been  furnished 
by  one  of  several  individuals  known  to 
the  subject. 

(f )  Exemption  for  testing  or  examina¬ 
tion  material.  ’The  Agency  may  exempt 
testing  or  examination  material  used  to 
assess  the  qualifications  of  an  individual 
for  appointment  or  promotion  in  the 
military  service  only  if  disclosure  of  the 
record  to  the  individual  would  reveal 
information  about  the  testing  process 
which  would  give  an  individual  an  un¬ 
fair  competitive  advantage. 

(g)  Exemption  for  material  used  to 
evaluate  potential  for  promotion  in  the 
armed  services.  Application  of  an  ex¬ 
emption  for  material  used  in  evaluating 
the  potential  for  prmnotion  of  members 
of  the  armed  services  must  meet  the 
same  tests  and  conditions  that  are  ap¬ 
plied  under  paragraphs  (b)  and  (e)  (ff 
this  sectimi,  i.e.  revealing  a  confidential 
source. 

(h)  Records  of  other  agencies.  Any 
Agency  record  system  which  contains 
Information  originated  by  another  agen¬ 
cy  whose  record  system  are  exempt  from 
certain  provisions  of  the  Act  will  not  be 
disclosed  bv  USLA.  (See  I  505.13,  Gen¬ 
eral  exemptions) . 

Aprnsix  I 

ua.  IMVOUIATION  AOXMCT  OmCS  LOCATXOMS  tM 
WASHINGTON,  D.C.  AXXA 

(1)  Agency  Klements  located  at  1750  Penn¬ 
sylvania  Ave..  NW,  Washington.  D.C.  30647. 

Office  of  the  Director 
Office  ot  Public  Information 
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U.S.  Advisory  Commission  on  Information 

Office  of  the  General  Counsel 

Office  of  Equal  Employment  Opportunity 

Office  of  Administration  and  Management 

Office  of  Policy  and  Plans 

Office  of  Research 

Office  of  Security 

Office  of  the  Assistant  Director,  Europe 
Office  of  the  Assistant  Director,  North  Africa, 
Near  East  and  South  Asia 
Office  of  the  Assistant  Director,  Latin 
America 

Office  of  the  Assistant  Director,  East  Asia 
and  Pacific 

Office  of  the  Assistant  Director,  Africa 

(2)  Other  Agency  elements  and  addresses: 

U.S.  Information  Agency,  Press  and  Publica¬ 
tions  Service,  1776  Pennsylvania  Ave.,  NW, 
Washington,  D.C.  20547. 

U.S.  Information  Agency,  Broadcasting  Serv¬ 
ice  ( VOA) ,  Health,  Education,  and  Welfare 
Bldg.,  330  Independence  Ave.,  SW,  Wash¬ 
ington,  D.C.  20647. 

U.S.  Information  Agency,  Motion  Picture  and 
Television  Service,  Patrick  Henry  Bldg., 
601  *‘D”  Street,  NW.  Washington,  D.C. 
20647. 

U.S.  Information  Agency,  Office  of  Personnel 
and  Training,  1776  Pennsylvania  Ave., 
NW,  Washington,  D.C.  20647. 
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U.S.  Information  Agency,  Information  Center 
Service,  1717  “H”  Street.  NW,  Washington, 
D.C.  20647. 

D.S.  Information  Agency,  Foreign  Press  Cen¬ 
ter,  National  Press  Building,  529  14th 
Street,  NW,  Washington.  D.C.  20547. 

Appendix  II 

ua.  XNFORMATION  AGENCY 
OFFICE  LOCATIONS  OUTSmE  THE 
WASHINGTON,  D.C.  AREA 

UB.  Information  Agency,  Motion  Picture 
and  Television  Service,  New  York  Office, 
1657  Broadway,  New  York,  New  York  10019. 

UB.  Information  Agency,  Foreign  Press  ' 
Center,  866  Second  Avenue,  New  York, 
New  York  10017. 

U.S.  Information  Agency,  Information  Cen¬ 
ter  Service.  New  York  Services  Staff,  252 
Seventh  Avenue,  New  York,  New  York 
10001. 

UB.  Information  Agency,  Delano  Relay  Sta¬ 
tion,  Rte.  1  Box  1350,  Delano,  California 
93215. 

n.S.  Information  Agency,  Edward  R.  Murrow 
Transmitting  Station,  P.O.  Box  1826, 
Greenville,  North  Carolina  27834. 

UB.  Information  Agency,  Southeast  Corre¬ 
spondent  Staff,  Room  518,  Federal  Bldg., 
61  SW.  First  Avenue,  Miami,  Florida  3313a 


U.S.  Information  Agency,  Midwest  Corres¬ 
pondent  Staff,  Room  1459,  Federal  Bldg., 
219  South  Dearborn  Street,  Chicago,  Illi¬ 
nois  60604. 

U.S.  Information  Agency,  Administrative 
Services  Division,  New  York  Services 
Branch,  1657  Broadway,  New  York,  New 
York  10019. 

U.S.  Information  Agency,  Senior  Adviser  for 
Public  Affairs,  U.S.  Mission  to  the  United 
Nations,  799  United  Nations  Plaza,  New 
York.  New  York  10017. 

U.S.  Information  Agency,  Broadcasting 
Service,  New  York  Program  Center,  250 
West  57th  Street,  New  York,  New  York 

.  10019. 

U.S.  Information  Agency,  Bethany  Relay 
Station,  P.O.  Box  227,  Mason,  Ohio  46040. 

U.S.  Information  Agency,  Dixon  Relay  Sta¬ 
tion,  Rte.  2,  Box  739,  Dixon,  California 
95620. 

U.S.  Information  Agency,  Marathon  Relay 
Station,  P.O.  Box  726,  Marathon,  Florida 
33050. 

U.S.  Information  Agency,  West  Coast  Cor¬ 
respondent  Staff,  Room  12220,  Federal 
Bldg.,  11000  Wllshlre  Blvd.,  Los  Angeles, 
California  90059. 

[FR  Doc.76-28282  FUed  10-20-76,8:46  am] 
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MARINE  MAMMAL  COMMISSION 

PRIVACY  ACT  OF  1974 

Notice  is  hereby  given  that  the  Marine  Mammal  Commission  (the 
“Commission”),  pursuant  to  Section  3  of  the  Privacy  Act  of  1974 
(the  “Act”),  5  U.S.C.  552a(eK4)  and  (e)(ll),  adopts  the  Notice  of 
Systems  of  Records  set  forth  below. 

Certain  records  kept  by  the  Commission  have  been  omitted  from 
this  Notice  for  the  reason  that  they  are  the  subject  of  a  general. 
Government- wide  notice  published  by  the  United  States  Civil  Ser¬ 
vice  Commission  at  40  Fed.  Reg.  39239  (1975).  These  are  employee 
personnel  records  required  to  be  kept  on  forms  prescribed  by  the 
Civil  Service  Commission.  All  supplemental  personnel  records, 
generated  either  by  an  emptoyee  or  by  the  Commission,  are 
covered  by  this  Notice. 

The  only  substantive  changes  in  this  notice  from  the  text 
published  for  comment  (as  a  “Proposed  Notice”  on  September  4, 
1975,  (40  Fed.  Reg.  41068))  is  the  addition  of  an  appendix  setting 
forth  additional  routine  uses  which  may  be  made  of  records  con¬ 
tained  in  systems  maintained  for  the  Commission  by  the  General 
Services  Administration.  The  locations  at  which  certain  records  are 
kept  have  been  changed  to  reflect  changes  in  membership  of  the 
Commission  and  the  Committee  of  Scientific  Advisors  on  Marine 
Mammals. 

Dated:  October  4,  1975. 

John  R.  Twiss,  Jr. 
Executive  Director. 

MMC— 1 

System  name:  Applications  for  Permits  to  Take  or  Import  Marine 
Mammals  or  to  Import  Murine  Mammal  Products  for  Purposes 
of  Scientific  Research  or  Public  Display — MMC. 

System  location:  Commission  Offices,  1625  I  Street,  NW.,  Room 
307,  Washington,  D.C.  20006;  Commission  Members’  Offices, 
presently: 

Dr.  Victor  B.  Scheffer,  Chairman 
14806  SE  54th  Street 
Bellevue,  Washington  98006 

Dr.  Donald  B.  Siniff  Department  of  Ecology  &  Behavioral 
Biology 

University  of  Minnesota 
223  Snyder  Hall 
St.  Paul,  Minnesota  55101 
Dr.  Richard  A.  Cooley 

Chairperson,  Board  of  Environmental  Studies 
University  of  California 
Sanata  Cruz,  California  95064;  and 
Committee  of  Scientific  Advisors  Members’  Offices,  presently: 
Dr.  Robert  L.  Brownell,  Jr. 

Division  of  Mammals — NHB,  398 
Smithsonian  Institution 
Washington,  D.C.  20560 
Mr.  John  J.  Bums 
P.O.  Box  80746 
College,  Alaska  99701 
Dr.  Douglas  G.  Chapman 
College  of  Fisheries 
University  of  Washington 
Seattle,  Washington  98195 
Dr.  Francis  H.  Fay 
University  of  Alaska 
Fairbanks  Alaska  99701 
Mr.  Jack  W.  Lentfer 
4454  Business  Park  Blvd. 

Anchorage,  Alaska  99503 
Dr.  Kenneth  S.  Norris 
Coastal  Marine  l.aboratory 
University  of  California 
Santa  Cruz,  California  95064 
'  Dr.  G.  Carleton  Ray 
Johns  Hopkins  University 
615  North  Wolfe  Street 
Baltimore,  Maryland  21205 
Dr.  Sam  H.  Ridgway 
Biomedical  Division 
Naval  Undersea  Center 
San  Diego.  California  92132 


Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  submitted  applications,  as  required  by  the  Marine  Mammal 
Protection  Act  of  1972  and  regulations  of  the  Departments  of  In¬ 
terior  and  Commerce,  for  permits  to  take  or  import  marine  mam¬ 
mals  or  to  import  marine  mammal  products. 

Categories  (d  records  in  the  system:  Name,  mailing  address, 
telephone  number,  date  of  birth,  height,  weight,  color  of  hair,  color 
of  eyes,  sex,  business  or  institutional  affiliation,  education  and/or 
experience  of  the  applicant  which  qualifies  him/her  to  conduct  the 
proposed  activities. 

Authority  for  maintenance  of  the  system:  Title  II,  Section  206(5) 
of  the  Marine  Mammal  Protection  Act  of  1972,  16  U.S.C.  1406(5). 

Routine  uses  of  records  maintained  in  the  system,  including  catego¬ 
ries  of  users  and  the  purposes  of  such  uses:  l^ormation  contained  in 
permit  applications  is  used  by  the  Commission,  its  Committee  of 
Scientific  Advisors,  the  Executive  Director  and  his  staff  for  the 
purpose  of  reviewing  such  applications  and  making  recommenda¬ 
tions  thereon,  regarding  proper  disposition  of  the  application,  to  the 
Secretaries  of  Commerce  and  Interior  in  order  to  carry  out  the  du¬ 
ties  assigned  to  the  Commission  by  the  Marine  Mammal  Protection 
Act  of  1972.  Subsequent  to  final  disposition  of  the  application, 
records  are  maintained  for  use  in  connection  with  the  review  of  fu¬ 
ture  applications  submitted  by  the  same  individuals.  The  records 
contained  in  the  system  also  are  available  for  inspection  by  mem¬ 
bers  of  the  public. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Maintained  in  8  1/2  by  II 
inch  folders  in  vertical  file. 

Retrievability:  Manual — indexed  by  name  of  applicant. 

Safeguards:  Records  are  maintained  in  an  office  which  is  accessi¬ 
ble  only  to  authorized  persons. 

Retention  and  disposal:  Records  will  be  retained  in  the  Commis¬ 
sion  offices  during  the  life  of  the  Commission.  Copies  forwarded  to 
the  offices  of  individual  Commissioners  and  Committee  members 
are  disposed  of  after  disposition  of  the  permit  application,  or  at 
such  other  times  as  are  deemed  appropriate  by  the  Commissioners 
and  Committee  members. 

Method  of  disposal:  No  particular  method  of  disposal  is  fol¬ 
lowed. 

System  manager(s)  and  address:  Executive  Director,  Marine 
Mammal  Commission,  1625  I  Street,  NW..  Room  307,  Washington, 
D.C.  20006. 

Notification  procedure:  An  individual  may  obtain  notification  of 
whether  the  system  of  records  contains  a  record  pertaining  to 
him/her  by  forwarding  an  inquiry  to  the  System  Manager,  or  by  ap¬ 
pearing  in  person,  at  the  above  address.  See  Commission  regula¬ 
tions  in  50  CFR  Part  501.3. 

Record  access  procedures:  See  Commission  access  regulations  in 
50  CFR  Parts  501.4,  501.5. 

Contesting  record  procedures:  The  Commission’s  rules  for  con¬ 
testing  contents  of  records,  and  for  appealing  adverse  determina¬ 
tions  with  respect  thereto,  are  contained  in  50  CFR  Part' 502.6 
through  501.8.  Assistance  in  obtaining  access  to  or  contesting  the 
contents  of  records  can  be  obtained  from  the  System  Manager  at 
the  above  address. 

Record  source  categories:  Subject  applicants. 

MMC— 2 

System  name:  Personnel  files  on  current,  past  and  prospective  em¬ 
ployees  and  members  of  the  Marine  Mammal  Commission  and 
its  Committee  of  Scientific  Advisors— MMC. 

System  location:  Commission  offices,  1625  I  Street,  NW.,  Room 
307,  Washington,  D.C.  20006. 

Categories  of  individuals  covered  by  the  system:  Present  and  past 
employees,  individuals  who  have  submitted  solicited  or  unsolicited 
applications  for  employment,  members  of  the  Commission  and 
Committee  of  Scientific  Advisors,  and  individuals  who  have  been 
invited  to  submit  personal  information  for  consideration  as  a  poten¬ 
tial  member  of  the  Committee. 

Categories  of  records  in  the  system:  Name,  address,  telephone 
number,  educational  background,  employment  history,  special  em¬ 
ploy  ment  qualifications,  honors  and  awards,  research  and  other  ac¬ 
tivities  relating  to  position,  publications,  letters  of  recommendation, 
and  memoranda  regarding  conversations  between  Commission  staff 
members  and  previous  employers  concerning  quality  of  job  per¬ 
formance. 
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Authority  for  maintenance  of  the  system:  Title  II,  Section  206(3) 
of  the  Marine  Mammal  Protection  Act  of  1972,  16  U.S.C.  1406(5). 

Routine  uses  of  records  maintained  in  the  system,  including  catego¬ 
ries  of  users  and  the  purposes  of  such  uses:  Information  contained  in 
the  system  is  used,  in  conjunction  with  data  supplied  on  Standard 
Civil  Service  Commission  forms,  for  the  purpose  of  assessing  the 
qualification  of  subject  individuals  for  appointment  to  the  various 
positions  described  above.  The  Chairman  of  the  Commission,  the 
Executive  Director,  and  the  Administrative  Officer  are  authorized 
users  of  the  System. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  8  1/2  by  11  inch  folders  in  a  locked' verti¬ 
cal  file. 

Retrievabiiity:  Manual— indexed  by  name. 

Safeguards:  The  system  is  maintained  in  a  locked,  metal  filing 
cabinet,  the  access  combination  to  which  is  known  only  bu  the  Ex¬ 
ecutive  Director,  his  Administrative  Officer,  and  one  member  of 
his  support  staff.  Other  members  of  the  staff  have  been  instructed 
that  tfiey  are  under  no  circumstances  to  make  any  use  of  the 
system  except  in  accordance  with  procedures  promulgated  by  the 
agency  pursuant  to  Subsection  552a(f)(3)  of  the  Privacy  Act. 

Retention  and  disposal:  Records  in  the  system  will  be  retained 
during  the  life  of  the  Commission. 

Method  of  disposal:  No  particular  method  of  disposal  is  fol¬ 
lowed. 

System  manager(s)  and  address:  Executive  Director,  Marine 
Mammal  Commission,  1625  1  Street,  NW.,  Room  307,  Washington, 
D.C.  20006. 

Notification  procedure:  An  individual  may  obtain  notification  of 
whether  the  system  of  records  contains  a  record  pertaining  to 
him/her  by  forwarding  an  inquiry  to  the  System  Manager,  or  by  ap¬ 
pearing  in  person,  at  the  alxive  address.  See  Commission  regula¬ 
tions  in  50  CFR  Part  501.3. 

Record  access  procedures:  See  Commission  access  regulations  in 
50  CFR  Parts  501.4,  501.5. 

Contesting  record  procedures:  The  Commission's  rules  for  con¬ 
testing  contents  of  records,  and  for  appealing  adverse  determina¬ 
tions  with  respect  thereto,  are  contained  in  50  CFR  Parts  501.6 
through  501.8.  Assistance  in  obtaining  access  to  or  contesting  the 
contents  of  records  can  be  obtained  from  the  System  Manager  at 
the  above  address. 

Record  source  categories:  Subject  individuals;  former  and/or 
present  employers  of  subject  individuals;  and  others  familiar  with 
the  individual  and  whom  the  individual  has  suggested  as  a 
reference. 

MMC— 3 

Sy.stem  name:  Research  proposals  and  contracts — MMC. 

System  location:  Commission  offices,  1625  I  Street,  NW.,  Room 
307,  Washington,  D.C.  20006;  Commission  Members’  Offices, 
presently: 

Dr.  Victor  B.  Scheffer,  Chairman 
14806  SE  54th  Street 
Bellevue,  Washington  98006 
Dr.  Donald  B.  Siniff 

Department  of  Ecology  &  Behavioral  Biology 

Universitv  of  Minnesota 

223  Snyder  Hall 

St.  Paul,  Minnesota  55101 

Dr.  Richard  A.  Cooley 

Chairperson,  Board  of  Environmental  Studies 

University  of  California 

Santa  Cruz,  California  95064;  and 

Committee  of  Scientific  Advisors  Members’  Offices,  presently: 
Dr.  Robert  L.  Brownell,  Jr. 

Division  of  Mammals— NHB,  398 
Smithsonian  Institution 
Washington,  D.C.  20560 
Mr.  John  J.  Bums 
P.O.  Box  80746 
College,  Alaska  99701 
Dr.  Douglas  G.  Chapman 
College  of  Fisheries 
University  of  Washington 
Seattle.  Washington  98195 
Dr.  Francis  H.  Fay 
University  of  Alaska 


Fairbanks,  Alaska  99701 
Mr.  Jack  W.  Lentfer 
4454  Business  Park  Blvd. 

Anchorage,  Alaska  99503 
Dr.  Kenneth  S.  Norris 
Coastal  Marine  Laboratory 
University  of  California 
Santa  Cruz,  California  95064 
Dr.  G.  Carleton  Ray 
Johns  Hopkins  University 
615  North  Wolfe  Street 
Baltimore,  Maryland  21205 
Dr.  Sam  H.  Ridgway 
Biomedical  Division 
Naval  Undersea  Center 
San  Diego,  California  92132 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  submitted  proposals  to  conduct  scientific  research,  including 
those  to  whom  research  contracts  have  been  awarded. 

Categories  of  records  *in-  the  system:  Name,  address,  telephone 
number,  educational  background,  employment  history,  honors  and 
awards,  part  research  activities,  publications,  records  of  payments 
made  to  individuals  pursuant  to  research  contracts  that  have  been 
awarded. 

Authority  for  maintenance  of  the  system:  Title  II,  Section  206(5) 
of  the  Marine  Mammal  Protection  Act  of  1972,  16  USC  1406(5)/ 
Routine  uses  of  records  maintained  in  the  system,  including  catego¬ 
ries  of  users  and  the  purposes  of  such  uses:  Research  proposals,  con¬ 
taining  personal  qualifications  information,  are  utilized  by  the 
Research  Program  Director  and  other  members  of  the  Commission 
staff,  outside  consultants,  and  Members  of  the  Commission  and  the 
Committee  for  the  purpose  of  determining  the  merit  of  such 
proposals.  Records  of  contract  payments  are  utilized  by  the 
Research  Program  Direcor,  the  Executive  Director  and  his  staff, 
and  members  of  the  Commission  and  Committee  for  purposes  of 
budgeting,  contract  review,  and  evaluation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  8  1/2  by  11  inch  folders  in  a  vertical  file. 
Retrievabiiity:  Manual— indexed  by  name. 

Safeguards:  Records  are  maintained  in  an  office  which  is  accessi¬ 
ble  only  to  authorized  persons. 

Retention  and  disposal:  Records  in  the  system  will  be  retained 
during  the  life  of  the  Commission 
Method  of  disposal:  None 

System  manager(s)  and  address:  Executive  Director,  Marine 
Mammal  Commission,  1625  I  Street,  NW.,  Room  307,  Washington, 
D.C.  20006. 

Notification  procedure:  An  individual  may  obtain  notification  of 
whether  the  system  of  records  contains  a  record  pertaining  to 
him/her  by  forwarding  an  inquiry  to  the  System  Manager,  or  by  ap¬ 
pearing  in  person,  at  the  alx)ve  address*  See  Commission  regula¬ 
tions  in  50  CFR  Part  501.3. 

Record  access  procedures:  See  Commission  access  regulations  in 
50  CFR  Parts  501.4,  501.5.Now 

Contesting  record  procedures:  The  Commission’s  rules  for  con¬ 
testing  contents  of  records,  and  for  appealing  adverse  determina¬ 
tions  with  respect  thereto,  are  contained  in  50  CFR  Parts  501.6 
through  501.8.  Assistance  in  obtaining  access  to  or  contesting  the 
contents  of  records  can  be  obtained  from  the  System  Manager  at 
the  above  address. 

Record  source  categories:  Subject  individuals.  Research  Program 
Director,  and  othe  Commission  personnel  administering  contract 
payments. 

MMC— 4 

System  name:  General  Financial  Records — MMC 
System  location:  General  Services  Administration,  Central  Office; 
copies  held  by  the  Commission.  (GSA  holds  records  for  Commis¬ 
sion  under  contract.) 

Categories  of  individuals  covered  by  the  system:  Commission  em¬ 
ployees. 

Categories  of  records  in  the  system:  SF  1038,  Application  and  ac¬ 
count  for  advance  of  funds;  Vendor  register  and  vendor  payment 
tape.  Information  is  used  by  accounting  technicians  to  maintain 
adequate  financial  information  and  by  other  officers  and  employees 
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of  GSA  and  the  Commission  who  have  a  ned  for  the  record  in  the 
performance  of  their  duties. 

Authority  for  maintenance  of  the  system:  31  U.S.C.,  generally; 
Section  206(5)  of  the  Marine  Mammal  Protection  Act  of  1972,  16 
U.S.C.  1406(5). 

Routine  uses  of  records  maintained  in  the  system,  including  cidego- 
ries  of  users  and  the  purposes  of  such  uses:  See  appendix.  Records 
also  are  released  to  GAO  for  audits;  to  the  IRS  for  investigation; 
and  to  private  attorneys,  pursuant  to  a  power  of  attorney. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  tape. 

Retrievability:  Manual  and  automated  by  name. 

Safeguards:  Stored  in  guarded  building;  released  only  to 
authorized  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac¬ 
cordance  with  the  HB  GSA  Records  Maintnance  and  Disposition 
System  (OAD.P  1820.2)/ 

System  manager(sf  and  address:  Executive  Director,  Marine 
Mammal  Commisson,  1625  I  Street,  NW.,  Washington,  D.C.  20006, 
Room  307. 

Notification  procedure:  See  Commission  access  regulations  in  50 
CFR  Part  401.3. 

Record  access  procedures:  See  Commission  access  regulations  in 
50  CFR  Parts  401.4,  401.5. 

Contesting  record  procedures:  See  Commission  regulations  in  50 
CFR  Part  401.6  through  401.8. 

Record  source  categories:  The  subject  individual;  the  Commission. 
MMC— 5 

System  name:  Payroll  records; — MMC 
System  location:  General  Services  Administration,  Region  3  Of¬ 
fice;  copies  held  by  the  Commission  (GSA  holds  for  Commission 
under  contract.) 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
Commission  employ ees.% 

Varied  payroll  records,  including,  among  other  documents,  time 
and  attendance  cards;  payment  vouchers;  comprehensive  listing  of 
employees;  health  benefits  records;  requests  for  deductions,  tax 
forms;  W2  forms;  overtime  requests;  leave  data;  retirement 
records.  Records  are  used  by  Commission  and  GSA  employees  to 
maintain  adequate  payroll  information  for  Commission  employees 
and  otherwise  by  Commission  and  GSA  employees  who  have  a 
need  for  the  record  in  the  performance  of  their  duties. 

Authority  for  maintenance  of  the  system:  31  U.S.C.,  generally. 
Routine  uses  of  records  maintained  in  the  system,  including  catego¬ 
ries  of  users  and  the  purposes  of  such  uses:  See  appendix.  Records 
also  are  released  to  GAO  for  audits;  to  the  Internal  Revenue  Ser¬ 
vice  for  investigation;  and  to  private  attorneys,  pursuant  to  a  power 
of  attorney. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  microfilm. 


Retrievability:  Social  Security  Number. 

Safeguards:  Stored  in  guarded  building;  released  only  to 
authorized  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  ^  in  ac¬ 
cordance  with  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2)/ 

System  managerfs)  and  address:  Executive  Director,  Marine 
Mammal  Commission,  1625  I  Street,  NW.,  Washington,  D.C.  20006. 

Notification  procedure:  See  Commission  access  regulations  in  50 
CFR  Part  401.3. 

Record  access  procedures:  See  Commission  access  regulations  in 
50  CFR  Parts  401.4,  401.5. 

Contesting  record  procedures:  See  Commission  regulations  in  50 
CFR  Farts  401.6  through  401.8. 

Record  source  categories:  The  subject  individual;  the  Commission. 

APPENDIX  MMC 

In  the  event  that  a  system  of  records  maintained  by  this 
agency  to  carry  out  its  functions  indicates  .a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by  regulation,  rule  or  order 
pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  ^e  appropriate 
agency,  whether  Federal,  State,  local  or  foreign,  ch^^ 
with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
“routine  use"  to  a  Federal,  State  or  local  agency  mainhiining 
civil,  criminal  or  other  relevant  enforcement  information  or 
other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the  letting  of  a  contract 
or  the  issuance  of  a  license  grant  or  other  benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection 
with  the  luring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or  the  issuance  of  a 
Ucense,  grant  or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  information  is  relevant  and  necessary  to 
the  requesting  agency’s  decision  in  the  matter. 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints 
examiner,  equal  employment  opportunity  investigator, 
arbitrator  or  other  duly  authorized  official  engaged  in 
investigation  or  ^ttlement  of  a  grievance,  complaint,  or 
appeal  filed  by  an  employee. 

A  record  from  this  system  of  records  may  be  disclosed  to  the 
United  States  CivilService  Commission  in  accordance  with 
the  agency’s  responsibility  for  evaluation  and  oversight  of 
Federal  personnel  management. 

A  record  from  this  system  of  records  may  be  disclosed  to 
officers  and  employees  of  a  Federal  agency  for  purposes  of 
audit. 
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Title  45— Public  Welfare 

CHAPTER  XI— NATIONAL  FOUNDATION 
ON  THE  ARTS  AND  THE  HUMANITIES 
SUBCHAPTER  A— GENERAL 

PART  1115— PRIVACY  ACT 

REGULATIONS 

Imptementatloit 

This  addition  to  Chapter  XI.  Subchap¬ 
ter  A — Qeneral,  of  Ti^  45  of  the  Code 
of  Federal  R^ulations  implements  5 
U.8.C.  552(a)  (f)  by  setting  forth  rulef 
and  procedures  for  notification  of  the 
existence  of  records,  obtaining  copies  of 
records,  and  correction  of  records  under 
the  Privacy  Act  of  1974.  A  proposed  regu¬ 
lation  was  published  for  comment  in  the 
Federal  Register  on  August  29.  1975.  40 
FR  40052.  but  no  comments  were  re¬ 
ceived  from  members  of  the  public.  Ac¬ 
cordingly,  pursuant  to  the  authorit^r 
granted  by  5  U.S.C.  301  and  552a,  the 
Foundation’s  Privacy  Act  Regulations 
published  in  the  Federal  Register  on 
August  29, 1975,  are  adopted  as  final. 

Nancy  Hanks, 

Chairman,  National  Endowment 
for  the  Arte. 

Ronald  Berman, 

Chairman,  National  Endowment 
for  the  Humanities. 

Section  1115.7  exercises  the  Foim- 
dation’s  right  to  exempt  certain  investi¬ 
gatory  materials  fmn  disclosure.  The 
Foundation  is  claiming  an  exemption 
under  5  U.S.C.  552a(k)  (5)  with  respect 
to  the  identity  of  person’s  supplying  ref¬ 
erences  for  applicants  tor  various  types 
of  Foundation  fellowships  or  grants.  Fel¬ 
lowships  and  grants  are  considered  to  fall 
within  the  class  of  activities  described  in 
5  U.S.C.  552a(k)  (5),  and  it  is  considered 
imperative  that  reference  reports  com¬ 
piled  solely  for  determining  suitability, 
eligibility  or  qualifications  oi  applicants 
be  provided  on  a  confidential  basis.  In 
practice,  the  exercise  of  this  exemption 
will  often  require  the  withholding  of  the 
actual  reference  and  evaluation  reports 
since  the  comments  will  in  many  cases 
refiect  the  identity  of  the  reference.  Con¬ 
fidentiality  is  needed  to  ensure  that  ref¬ 
erences  are  given,  and  evaluatiims  are 
made,  with  complete  candor. 

The  Foundation  is  also  claiming  an  ex¬ 
emption  with  respect  to  the  identity  of 
references  of  persons  seeking  employ¬ 
ment  with  the  Foundation.  'The  reasons 
for  this  are  substantially  the  same  as 
maintaining  fellowship  and  grant  ref¬ 
erences  in  confidence--Uhe  need  for  can¬ 
dor  in  response. 

These  regulations  shall  becmne  effec¬ 
tive  on  October  15, 1975. 

Chapter  XI  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  'The  table  of  parts  is  revised  to  add 
the  following  entir:  "Part  1115  Privacy 
Act  Regulations’’. 

2.  Part  1115  is  added  to  read  as 
follows: 


Sec. 

1115.1  Purpose  and  soc^. 
mss  Definitions. 

1115.3  Procedures  for  notification  of  exist¬ 

ence  of  records  pertaining  to  In¬ 
dividuals. 

1115.4  Prooedures  for  requests  for  access  to 

or  dlsclosxure  of  records  pertaining 
to  individuals. 

1115.5  Correction  nf'reoords. 

Sec. 

1115.6  Disclosure  of  records  to  agencies  or 

persons  other  than  the  individual 
to  whom  the  record  pertains. 

1115.7  Exemptions. 

1115.6  Dleclosmw  of  records  to  agencies  or 

persons  other  than  the  individual 
to  whom  the  record  pertains. 

1115.7  Exemptions. 

^AdTRoaurr:  5  X7.S.C.  553a(f). 

1  r  • 

§  1115.1  Purpose  and  scope. 

This  part  sets  forth  the  National  Foun¬ 
dation  on  the  Arts  and  the  Humanities’ 
procedures  under  the  Privacy  Act  of  1974 
as  required  by  5  UJ3.C.  552a(f ) .  Internal 
guidance  for  Foundation  staff  and  other 
regulations  implementing  the  Privacy  Act 
are  contained  or  will  be  contained  in 
Foundation  circulars. 

§  1115.2  Definitions. 

For  purposes  of  this  Part: 

(a)  "Foundation”  means  the  National 
Foundation  on  the  Arts  and  the 
Humanities. 

(b)  "Act”  means  the  Privacy  Act  of 
1974  (Pub.  L.  93-579). 

(c)  "Individual”  means  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

(d)  “Maintain”,  used  with  reference 
to  a  record,  means  to  collect,  to  use,  to 
disseminate,  to  have  control  over  and  re¬ 
sponsibility  for  such  record. 

(e)  "Record”  means  any  item,  collec¬ 
tion  or  grouping  of  Information  about  an 
individual  that  Is  maintained  by  the 
Foundation  and  that  is  retrievable  by  his 
or  her  name  or  an  identifying  particular, 
such  as  a  number,  sirmbol,  fingerprint,  or 
photograph  of  the  individual.  Informa¬ 
tion  maintained  by  the  Foundation  in¬ 
cludes,  but  is  not  limited  to,  education, 
financial  transactions,  medical  history, 
employment  history  and  criminal  history. 

(f )  “Routine  use”  means,  with  respect 
to  the  disclosure  of  a  record,  the  use  of 
such  a  record  for  a  purpose  which  is  com¬ 
patible  with  the  purpose  for  which  it  was 
collected.  The  routine  uses  of  record  sys¬ 
tems  maintained  by  the  Foundation  were 
established  pursuant  to  notice  in  the 
Federal  RxoisTn. 

(g)  "^st«n  of  records”  means  a  group 
of  any  records  under  the  control  of  the 
Foundation  frc«n  which  Information 
about  an  individual  is  retrievable  by  his 
or  her  name  or  by  some  identifying 
particular. 

§  1115.3  Proeedurcs  for  notification  of 
records  pertaining  to  individnals. 

(a)  ’The  systems  of  records,  as  defined 
in  the  Privacy  Act  of  1974,  maintained 
by  the  National  Foundation  on  the  Arts 


and  the  Humanities  are  listed  annually 
in  the  Federal  Register  as  required  by 
that  Act.  Any  person  who  wishes  to  know 
whether  a  system  of  records  contains  a 
record  pertaining  to  him  may  appear  in 
person  at  the  National  Endowment  for 
the  Arts,  Room  1338,  2401  E  Street  NW., 
Washln^n,  D.C.  20506  or  the  National 
Endowment  for  the  Humanities,  Room 
1000,  806  15th  Street  NW..  Washington, 
D.C.  20506,  on  work  days  between  the 
hours  of  9:00  a.m.  and  5:30  p.m.  or  by 
writing  to  the  Office  of  the  General  Coun¬ 
sel,  National  Endowment  for  the  Arts  or 
National  Endowment  for  the  Humanities. 
Washington,  D.C.  20506.  It  is  recom¬ 
mended  that  requests  be  made  in  writing, 
since  in  many  cases  it  will  take  several 
days  to  ascertain  whether  a  record  exists. 

(b)  Requests  for  notification  of  the 
existence  of  a  record  should  specifically 
identify  the  system  of  records  Involved 
and  should  state,  if  the  requestor  is  other 
than  the  individual  to  whom  the  record 
pertains,  the  relationship  of  the  requestor 
to  that  individual.  (Note  that  requests 
will  not  be  honored  by  the  Foundation 
pursuant  to  the  Privacy  Act  unless  made 
(1)  by  the  individual  to  whom  the  record 
pertains,  (2)  by  such  individual’s  parent 
if  the  individual  is  a  minor,  or  (3)  by 
such  individual’s  legal  guardian  if  the 
individual  has  been  declared  to  be  incom¬ 
petent  due  to  phirsical  or  mental  incapac¬ 
ity  or  age  by  a  court  of  competent 
Jurisdiction) . 

(c)  The  Foundation  will  attonpt  to 
respond  to  a  request  as  to  whet^r  a 
record  exists  within  10  working  days 
frcxn  the  time  it  receives  the  request  or 
from  the  time  any  required  identification 
is  established,  whichever  is  later. 

§  1115.4  Prooedures  for  requests  for 
access  to  or  disdosure  of  records  per¬ 
taining  to  an  individual. 

(a)  Any  person  may  request  review  of 
records  pertaining  to  him  by  appearing 
at  the  National  Endowment  for  the  Arts. 
Room  1338,  2401  E  Street,  NW..  Wash¬ 
ington,  D.C.  20506,  or  the  National  En¬ 
dowment  for  the  Humanities,  Ro(»n  1000, 
806  15th  Street.  NW..  Washingtim,  D.C. 
20506  on  work  days  between  the  hours  of 
9:00  ajn.  and  5:30  pjn.  or  by  writing  to 
the  Office  of  the  Oenjeral  Counsel.  Na¬ 
tional  Endowment  for  the  Arts,  or  Na¬ 
tional  Endowment  for  the  Humanities, 
Washington.  D.C.  20506.  (See  paragraphs 
(b)  and  (c)  of  this  section  for  identifica¬ 
tion  requirements.)  The  request  should 
specifically  identify  the  systems  or  rec¬ 
ords  Involved.  The  Fmmdation  will 
strive  either  to  make  the  record  avail¬ 
able  within  15  working  days  of  the  re¬ 
quest  or  to  inform  the  requestor  of  the 
need  for  additikmal  identification  or  the 
tendering  fees  (as  specified  in  para- 
gnqjh  (d)  of  this  section)  within  15 
working  dajrs. 

(b)  In  the  case  of  persons  making  re¬ 
quests  by  appearing  at  the  Foimdatkm, 
j^e  amount  of  personal  identification  re¬ 
quired  will  of  necessity  vary  with  the 
sensitivity  of  the  record  involved.  Except 
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M  Indfcatod  bdofw,  naMoabto  tdenttflca- 
tion  such  as  employment  klentlflcatlcm 
cards,  drivers  Uooiaes,  and  credit  cards 
will  normally  be  accepted  as  suBdent 
evkteme  of  Idmtlty  tax  the  absence  at  any 
IndicatloDs  to  the  contrary.  Records  tax 
the  fdlowing  systems  of  records,  how¬ 
ever,  are  considered  to  contain  rdatively 
sensitive  and/or  detailed  personal  infor¬ 
mation — 

OBAMT  AFFUCATIOm-4IXA. 

OBAMT  APFUCATIOMB— mCH. 

(BUiriB  TO  nCDIVZDUALS— aiXA. 

OMtAMTB  TO  nromOUALB  AMD  DseniTu- 

TIOHO 

IQUAL  nfFLOTMXMT  OPPOaTUHITY 

CASK  nUB— MFAH  MXA/MSH. 

ESCFLOTKB  PATBOU,— MPAR. 

PBBSOHMBL  RB0QBDB-4IFAH. 

Accordinfl^,  with  reqxect  to  requMts  for 
records  in  these  systems  the  Foundation 
resorves  tiie  rights  to  reqxdre  sufficient 
identification  to  identify  positively  the 
individual  making  the  reqxMst.  This 
might  involve  independwit  verification 
by  the  Foundation  as  by  phone  calls  to 
determine  whether  an  individual  has 
made  a  request,  personal  identi^cation 
by  Foundation  onployees  who  know  the 
individual,  or  such  nther  means  as  are 
considered  appropriate  under  the  cir¬ 
cumstances. 

(c)  A  written  request  will  be  honored 
only  if  it  contains  the  following  certifica¬ 
tion  before  a  duly  commissioned  notary 
public  of  any  state  or  territoiqr  (or  sim¬ 
ilar  official  if  the  request  is  made  out¬ 
side  the  United  States) : 

I.  _ _  do  hareby 

(Printed  name) 

certify  that  I  am  tbe  Individual  about  whom 
the  record  requested  in  this  letter  pertains 
or  that  I  am  within  the  class  of  persons 
authorised  to  act  on  his  behalf  In  accord¬ 
ance  with  6  UJB.C.  662a(h) . 


Signature 


Date 

In  the  County  of _ 

State  of - * - On  this 

_ day  of _ 

(Name  of  Individual ) 
who  Is  personally  known  to-  me,  did  H>pear 
before  me  and  sl^  the  above  certificate. 


Signature 

1  ii 


Date 

(s)  My  Commission  expires _ 

However,  where  the  record  requested  is 
(xmtained  in  any  of  the  systems  of  rec¬ 
ords  listed  in  paragraidi  (b)  of  this  sec¬ 
tion.  the  Foundation  reserves  the  right 
to  require  additional  identification  and/ 
or  to  independently  verify  to  its  satis¬ 
faction,  the  identity  of  the  requestor. 

(d>  Charges  for  copies  of  records  Will 
be  at  the  rate  (tf  $0.10  per  photography  of 
each  page.  Where  records  are  not  sus¬ 
ceptible  to  photo-copying,  tH.,  punch 
cards,  magnetic  tsqxes  or  ovmslze  ma¬ 
terials,  the  amount  charged  will  be  actual 
cost  as  determined  on  a  case-by-case 
basis.  Only  one  copy  of  each  record  re¬ 
quested  will  be  supplied.  No  charge  will 
be  made  unless  the  charge  as  computed 


above  would  exceed  $3.00  lor  each  re¬ 
quest  or  related  series  ot  requests.  U  a 
foe  in  excess  of  $25.00  would  be  required, 
the  requestor  diall  be  notified  and  the 
fee  must  be  tondered  before  the  records 
win  be  coided. 

§1115,5  Gonection  of  records. 

(a)  Any  individual  is  entitled  to  re¬ 
quest  amendments  of  recmds  pertaining 
to  him  pursuant  to  5  UB.C.  552  a(d)  (2). 
Such  a  request  shall  be  made  in  writing 
and  addressed  to  the  Office  of  the  Oen- 
eral  Ooungel,  National  Endowment  for 
the  Arts  or  National  Endowmoit  for  the 
Humanities.  Washington,  D.C.  2050$. 

(b)  The  request  should  specify  the 
record  and  systems  of  records  involved, 
and  should  qtoclfy  the  exact  correctkm 
desired  and  state  that  the  request  is 
made  pursuant  to  the  Privacy  Ack  An 
edited  copy  of  the  record  showing  the  de¬ 
sired  correction  is  desirable.  Within  10 
woricing  days  of  the  receipt  d  a  properly 
addressed  request  (or  within  10  working 
days  of  the  time  the  Oeneral  Counsel. 
National  Endowment  for  the  Arts  or  the 
Oeneral  Oounsd,  Natkmal  Endowmmit 
for  the  Humanities  becomes  aware  that 
a  particular  eamnranlcaticm  not  ad¬ 
dressed  as  prescribed  above  is  a  request 
for  correction  of  a  recmrd  undw  the 
Privacy  Act) .  the  General  Counsel’s  of¬ 
fice  shall  acknowledge  receipt  oi  the 
request. 

(c)  The  Oeneral  Comisel’s  office  upon 
receipt  of  such  a  request  tiiall  promptly 
confer  with  the  office  within  the  Foun¬ 
dation  responsible  for  the  record.  In  the 
event  it  is  Mt  that  correction  is  not 
warranted  in  whole  or  in  part,  the  matter 
shall  be  brought  to  the  attention  of  the 
Deputy  Chairman  of  the  Endowment  in¬ 
volved.  If,  after  review  by  the  Deputy 
Chairman  of  the  involved  Endowment 
and  discussion  with  tixe  request  or,  if 
deemed  helpful,  it  is  deterotined  that 
correction  as  requested  is  not  warranted, 
a  letter  shall  be  sent  by  the  Deputy 
Chairman’s  office  to  the  requestor  deny¬ 
ing  his  request  and/or  explaining  what 
correction  might  be  made  if  agreeable  to 
the  requestor.  This  letter  shall  set  forth 
the  reasons  for  the  refusal  to  honor  the 
request  for  correction.  It  shall  also  in¬ 
form  him  of  his  right  to  appeal  this  deci¬ 
sion  and  include  a  description  of  the  iq>- 
peals  procedure  set  forth  in  paragraidx 
(d)  of  this  section. 

(d)  An  wigxeal  may  be  taken  from  an 
adverse  determination  xmder  paragraph 
(c)  of  this  section  to  the  Assistant 
Chairman/Management,  National  En¬ 
dowment  for  the  Arts  or  the  Chairman, 
National  Endowment  for  tixe  Humani¬ 
ties.  Such  appeal  must  be  made  in  writ¬ 
ing  aixd  should  clearly  indicate  that  it  is 
an  appeal.  The  basis  for  tbe  appeal 
should  be  inclxided,  and  it  should  be 
mailed  to  the  same  address  as  listed  in 
paragraph  (a)  of  this  section.  A  hearing 
at  the  Foxmdation  may  be  requested. 
Such  hearing  will  be  informal,  and  shall 
be  before  the  Assistant  CHiairman/Man- 
agement.  National  Endowment  for  the 
Arts,  the  Chairmaix.  National  Endow¬ 
ment  for  the  Humanities,  or  an  ap¬ 
pointed  designee.  If  no  hearing  is  re- 


qxMsted.  tbe  request  for  appeal  should 
include  the  basis  for  the  appeal.  Where 
no  hearing  Is  requested  the  Assistant 
Chairman  or  Chairman  before  whom  the 
appeal  is  taken  shall  render  his  decision 
within  thirty  working  days  after  receipt 
of  the  written  appMd  at  Foundation, 
imless  tbe  Assistant  Chairman  or  Chair¬ 
man  before  whmn  the  appeal  is  taken, 
for  good  cause  shown,  exta^  the  SO-day 
period  and  the  wpdbuxt  is  advised  in 
wilting  of  such  exctenskm.  If  a  hearing  is 
requested,  the  Foundation  win  attempt 
to  contact  the  appcdlaBt  witixin  five  work¬ 
ing  days  and  arnuxge  a  awttable  time  for 
the  hearing.  In  such  cases  the  decision  of 
the  Assistant  Chairman  or  Chairman 
shall  be  made  within  30  workixxg  days 
after  the  heartaxg  unless  the  time  is  a- 
texxded  and  the  appellant  is  advised  in 
wiitiixg  of  such  extension. 

(e)  ’The  final  dedsian  of  the  Assistant 
Chairman  or  Chairman  in  an  appeal 
shall  be  in  writlixg,  and.  if  adverse  to 
the  appellant,  set  forth  the  reasons  for 
the  refusal  to  amend  the  record  and 
advise  him  of  this  right  to  appeal  tbe 
decision  under  5  UH.C.  552a(g)  (1)  (A) . 
Tbe  individual  shall  also  be  notified  that 
he  has  the  right  to  file  with  the  Founda¬ 
tion  a  cotxcise  statement  settiixg  forth 
the  reasoixs  for  his  disagreement  with 
the  refusal  of  the  Foundation  to  ameixd 
his  record. 

§  1115,6  Diwkwwe  of  records  to  agen¬ 
cies  or  persons  other  than  the  indi> 
vidoal  to  whooi  die  record  pertains. 

Records  subject  to  the  Privacy  Act 
that  are  requested  by  any  person  other 
than  the  iixdividual  to  whom  they  per¬ 
tain  will  not  be  made  available  except 
imder  tbe  fdlowing  circxunstances: 

(a)  Records  required  to  be  nxade  avail¬ 
able  by  the  Freedom  ot  Infomxation  Act 
wUl  be  released  in  response  to  a  request 
fonnulated  in  accordance  with  Founda- 
tion  regulations  found  at  45  CFR  Part 
1100. 

(b)  Records  ixot  required  by  the  Free- 
d(Hn  of  Infomxation  Act  to  be  released 
nxay  be  rdeased.  sit  the  discretion  of  the 
Foxmdation,  if  the  written  consent  of  the 
individual  to  whxmx  they  pertain  has  been 
obtained  or  if  such  release  would  be  au¬ 
thorised  imder  5  UH.C.  552a(b)(l)  or 
(3)-(ll). 

§  1115.7  Eowmptkms. 

(a)  Feltawships  and  grants.  Pursuant 
to  5  UJ3.C.  552a(k)(5).  the  Foundation 
herdxy  exempts  from  the  iqxpllcation  of 
section  552  a(d)  any  matertals  which 
would  disclose  the  identity  of  references 
for  fellowship  or  grant  applicants  con- 
tataxed  in  any  of  the  Foimdation’s  sys- 
tenxs  of  records. 

(b)  AppttcanU  for  empUygment.  Pur¬ 
suant  to  5  n.S.C.  552a(k)  (5) .  the  Foxm¬ 
dation  hereby  exempts  from  tbe  iqxpli- 
catkm  at  5  UjS.C.  552a(d)  arxy  mate¬ 
rials  which  would  disclose  the  identity 
of  references  of  an>licants  tor  onploy- 
ment  at  the  Foxmdation  contained  in  the 
system  of  records  entitled  “Official  Pnr- 
soixnel  Folders’’. 

(FB  Doe.75-a8S40  FUed  10-30-76:8:46  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
PRIVACY  ACT  OF  1974 
Adoption  of  Systems  of  Records 

By  notice  published  in  the  Fsdekal 
Register  on  August  29,  1975  (40  FR 
40054-40056),  the  National  Foundation' 
on  the  Arts  and  the  Humanities  pro¬ 
posed  adoption  of  9  notices  describing 
systems  of  records  maintained  by  the 
Foundation  and  subject  to  section  3  of 
the  Privacy  Act  of  1974,  5  U.S.C.  552a. 

Interested  persons  were  given  the  op¬ 
portunity  to  comment  on  the  notices. 
The  deadline  for  submission  of  cmn- 
ments  was  September  15,  1975.  No  com¬ 
ments  concerning  the  notices  have  been 
received. 

A  review  of  the  notices  by  the  Founda¬ 
tion  indicated,  however,  a  need  to  correct 
the  categories  of  records  included  in 
Personnel  Records — NPAH-9.  Accord¬ 
ingly,  the  Notice  of  Personnel  Records — 
NPAH-9  is  modified  by  deleting  frixn 
Categories  of  Records  Contained  in  the 


System,  ‘'payn^  information,  time  and 
attendance  records”. 

Pursuant  to  the  authority  granted  by 
5  U.8.C.  301  and  552a,  the  system  notices 
published  in  the  Federal  Register  on 
August  29.  1975  are  ad(H>ted  with  the 
modiflcatloh  set  forth  above. 

Nanct  Hanks, 

Chairman.  National  Endoument 
tor  the  Arts. 

Ronald  Berman, 
Chairman,  National  Endowment 
for  the  Humanities. 
[nt  DOC.7&-38341  FUed  10-20-76:8:46  am] 


PENSION  BENEFIT  GUARANTY 
CORPORATION 
PRIVACY  ACT  OF  1974 
Systems  of  Records 

On  September  2.  1975,  the  Pension 
Benefit  Guaranty  Corporation  (herein¬ 
after  the  *‘PBQC”)  published  in  the 
Federal  Register  (40  FR  40498)  Notices 
of  Systems  of  Records  pursuant  to  5 


UB.C.  552a(e)(4)  and  the  routine  uses 
thereof  pursuant  to  5  n.S.C.  552a(e)  (11) . 
Interested  parties  were  given  the  oiH>or- 
tunlty  to  submit,  not  later  than  Octo¬ 
ber  2,  1975f  comments  regarding  the 
propo^  notices.  No  such  comments 
were  received. 

Accordingly,  the  proposed  Notices  are 
hereby  adopted  as  published  on  Sept^- 
ber  2,  with  the  following  change:  “Noti¬ 
fication”  should  read  as  foUdws  in  each 
system:  Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607,  40  FR 
46054,  October  3. 1975. 

Effective  date:  These  Notices  of  Sys¬ 
tems  of  Records  become  effective  on 
September  27,  1975,  in  accordance  with 
the  requirements  of  the  Privacy  Act  of 
1974, 5  OJ3.C.  552a. 

Issued  in  Washington,  D.C.  this  11th 
day  of  October,  1975. 

John  T.  Dunlop, 
Chairman,  Board  of  Directors, 
Pension  Benefit  Quaranty 
Corporation. 

(PR  Doc.76-a8330  FUed  10-20^76:8:46  am] 
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